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06 OSuur4aJibHoM 3aKrroqeHr4r,r

llpesra4enra llpra4n ecrpoBcKo fi Mon.qascKofi P ecuy6nuxu
Ha npoeKr 3 aKoHa llprz4Hecrponcxo ft MonAascxofi Pecn y 6 tuxu

<<O nueceHr.rr,r H3Meueuufi rz AoroJrHesuit
n YrorosHo-[poqeccyanbHbrfi xo4exc

Ilpz4uecrponcxofi Mol4ancxofi Pecny 6rruxu>>

B coorsercrBl4l4 co crarbe rt 7 2 Koucrztry rryLr Ilprz4Hecrponcxofi Mol4ancxofi
Pecuy6ruxu:

l. Haupanurs OQuqzanbHoe 3aKrrorreHue llpesu4eura llpragHecrponcxofi
MolAancxofi Pecny6nraxu Ha rpoeKr 3aKoHa llpra4necrponcrofi Mol4ancrofi
Pecny6nr,rxn <O BHeceHrrr4 r43MeHeHr4fr u 4ouorHeHufi s YrorosHo-npoqeccyalrHrrfi
KoAeKc llpra4Hecrponcxofi Mor4ancrcofi Pecuy6nraxz> (nanra }lb 809 (VI)),
lpeAcraBreHuuft K paccMorpeHnlo B KarrecrBe 3aKoHoAarelrHofi r4Hr4rlr4arr{Bbr

AerlyraroM Bepxonuoro Coeera Ilpr,r4uecrponcxofi MonAaecxofi Pecuy6nuxu
f. M. Auto$eenofi (npzrarae'rca).

2. Hazua,lraru o$raqr{aJrbHbrM npeAcraBlrreJreM Ilpesu4eura llpu4uecrponcxofr
MolAancxoft Pecuy6nuxra npu paccMorpeHlaur AaHHoro 3aKoHo[poeKTa
n Bepxonuora Conere flpraguecrpoBcKofi MonAaecxofr Pecny6nuxu florHoMotrHoro
rpeAcraBureJr.f, llpesu4eura llpr4necrponcrofi Morgaecxofi Pecny6nuxu
n BepxonuoN4 Coeere llpra4necrpoBcKofi Mon4aecxofi Pecny6nuKu Kuu-flrxony A.f.
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IIPI4JIOXEHI4E
K PacropsxeHr,rlo llpesu4eura
IlpragHecrponcxofi MorAaecxofi
Pecny6nuxu
or 26 qHBapq 2018 roAa I& 28pu

O O[tr-U4A JIb HOE 3AKruO rIEIil,B,

Ilpesu4enra flpu4necrpoBcKofi Mon4aecKofi Pecuy6nuxu
Ha [poeKr 3aKoHa flpla4necrponcrofi MonAascxofi Pecny 6r,uxu

<<O sHeceHLru lr3Menenufi 14 AorroJrHerruit s YrorosHo-[poqeccy€ulbHblfi roAerc
Ilpu4Hecrponcxofi MorAascxofi Pecuy6nzru>>

Pacclaorpen rpoeKr 3aKoHa flpra4Hecrponcrofi MorAancxoft Pecuy6nuru
(O BHeceHr{r{ prguenenrafi 14 Aouorsesufi B YroroeHo-[poqeccyanrnrrfi KoAeKc

flpra4necrponcxofi MonAascrofi Pecny6luxu>> (nauxa Jt 809 (VI)),
rrpeAcraBlennrrfi K paccMorpeHr{ro B KarlecrBe 3aKoHo.{arelrsofi r4uLrr\uarurBbr

AeryraroM Bepxonnoro Coeera llpra4uecrponcrofi MorAascrofi Pecny6nnrz
f.M. AHrro$eenofi, flpe:u4enr flpu4necrponcrofi MorAascrofi Pecuy6nnrz
rroJraraeT HeBo3MoxHbIM efo npuIJflTI1Ie IIo cJIeAyIoqLlM ocHoBaHI{.flM.

flpoerrou 3aKoHa llpu4necrpoacrofi MorAancroft Pecuy1truxu <O sHeceHVZ

r{3MeHeHr{fi ra Aonolnennfi s YrorosHo-rpoqeccyilllbHblfi roAexc llpra4necrporcrofi
MorAascrcofi Pecuy6turcu>> npeAnaraercfl ocso6oAurr cy4efi or neo6xoAt4Mocrl4

3aqr,rrbrBarb uolnrrfi TeKcr rrpr.rroBopoB, orpaHuquBlrlucb roJIbKo snoAHofi

kt pe3onrorr{eHofi rracrbro. llo MHeHI4to aBTopa 3aKoHo4arelrsofi t4HutrJvrartrBbr,

KaK cJreAyer u3 rrorcHr{Telrnofi 3arrucKr4, gro TIo3BoJILIT coKparurb rlpoqe.qypy,

Koropaq uopofi Hocr{T HeorrpaBAaHHo AJrr4TenbHuit xapaKTep - HecKoJlrxo Auefi
LurLr Aaxe HeAeJrb, Hanpr{Mep, tro yfonoBHblM AenaM o rlpecTyrlneHvlflx,

coBeprrreHHbrx rpy[uofi lzq, c 6omurzM rrlzcroM glI,I3o.{oB o6suHeHur, a raKxe
lo <cepufiHuu> [pecryrrJreHr4rM nporr,rB JrHtIHocrI4. Kpolae roto, [pl4roBop

HaAnexr{T 3acny[r{Barb cro{, rrro BecbMa 3arpyAHl4TenbHo An, nroAefi IIoxI{JIoro
Bo3pacra vr JrHrI, prMerouux npo6neMbl co 3AopoBbeM. Brrrecre c reM,

MoTlrBr,rpoBoqHa.f, qacTb rrpr4foBopa, onpeAeneHuq KaccalluosHofi vrHcTalfl^r\w,

nocraHoB rreHnfl, LtJrt4 orrpeAeJreHu, Ha4aopnofi LrHcra:ar\ukr AonxHbI 6rtrr
cocraBJreHbr He rro3AHee ilflTr4 4nefi co AH, oKoHrraHl4x paz6upareJlbcrBa AeJIa,

KOTOpbre BlocneAcTBur{ Bpyrrarorcf, HenocpeAcrBeHHo yrIacrHI4KaM rlpoqecca.

Koucruryqraa llpnAHecrpoBcroft MonAascrcofi Pecuy6maru rpoBo3rJlarlaer

flpra4HecrpoBcKyro Mon4ancxyro Pecuy6nrary AeMoKparIarrecKI4M rpaBoBbIM

rocyAapcrBoM, B KoropoM srIcurefi rleHHocrbto f,BJlrlorcs qeJIoBeK, ero upaBa

n cno6oAbr, a ocHoBoloJrararoulefi KoHcrlaTyIluonnofi o6ssaHHocrbro rocyAapcrBa -
[pr{3HaHr.re, co6lro4eHrae kr 3a:l:\vrra npaB u ceo6oA rIeJIoBeKa I{ lpaxAaHl{Ha.

Ilpear,rgeHr flpra4necrpoBcKofi MonAascxofi Pecuy6ruEKLI qBrf,erc, rapaHToM

Koncrzryuuu 14 3aKoHoB flpu4necrpoecrcofi MolAancrofi Pecuy6luxz, rpaB
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lr cBo6oA qeJroBeKa v fpaxAaHLt*a, o6ecne.r[Baer rorrHoe [crroJrHeHr,re Koucruryquz
I{ 3AKOHOB.

fraea 5 Koncrnryunu Ilpngnecrporcxofi MonAaecxofi Pecny6nurn
ycTaHaBnnBaeT AeMoKpaTr,rqecKue nprrHrlurrbr opfaHr,l3arlllLt v Aef,TenbHocTH
cy4e6nofi BJracrr4, B ToM rrr,rcJre v raKoro ocHoBorroJrararoqero npr4Hrlr,rfla,

KaK rJracHocrb cyAe6soro pas6upareJrbcrBa.
flo MHeHLrro flpesH4enra llpu4necrponcrofi MonAascrofi Pecuy6ruru,

lpeAnaraeMafl HoBaqr{.{ cyqecrBeHHo orpaHurrr.rBaer 4eficraue rJracHocrt4
yronoBHoro cyAorrporr3BoAcrBa. fracnocrr cyAolpou3Bo.qcrBa flBllfl,ercfl oAuofi
r,r3 rapaHTufi.zau\urbr KoHcruryrlrroHHbrx [paB qenoBeKa r{ lpaxAalavtHa) saxHefiuuNl
prHcrpyMeHToM AJrf, ocyqecrBJreHr4-rr KoHTponx o6rqecrBa Ha.q Aef,TeJrbHocrbro cyAa
r,r npaBooxpaHr4TenbHbrx opraHoB. O6rqecrseusufi KoHTponb HaA AetrTeJrbHocrbro
cyAa, ocyqecrBrqeN,rHfi HenocpeAcrBeHHo fpaxAaHaMH, rrpucyrcrByrorrlkrMt4
ua cy4e6Hbrx 3aceAauvtflx, TaK v rrocpeAcrnou coo6ulenzfi B cpeAcrBax Macconofi
ranS oprra a rlLryr, flBrrflercg c o6rroAeHpreM npr4 HrIV n a rnacHoc rpr cy Aa.

B trucJre 3aAaq, crorrqux nepeA cyAe6Hofi BJracrbro, o6ecne.reHrae

oTKpbrTocTr4 Lt [po3paqHocTl4 upaBocyn'v,J rroBbrrrreHr{e AoBepufl. K rrpaBocyAr4ro,

co3AaHr.re neo6xoAuMbrx ycnos[fi Anf, ocyrqecrBJreHr4f, rrpaBocy[Ltfl, o6ecue.reHue
ero AocryrrHocrr4. Baxuo He roJrbKo, .rro6H cyge6noe perxeHr4e f,BJr.rrJrocb

I,IcrI,IHHrIM, Ho t{ .Iro6rt oHo BoclpuHnuaJrocb HaceJIeHueM B KallecrBe raKoBoro.
Orra-: or [poBo3rJrarrreHLu Morr4Br4ponouuofi tracrra rrpr{roBopa rro BceM KareropprsM
yronoBHbrx Aen [pI,IBeAer K HerroHr4MaHr4ro o6ulecrnoira npuquH BbrHeceHr{,
perueuHfi 14 rropoAuT errle 6omruee HeAoBepr{e K cy1y, qro nary6Ho Moxer
cKa3aTbc, Ha MHorHx acrreKTax ocyqecTBrreH[f, rrpaBocyAr4r t4 oxpaHbr
rrpaBorrops.AKa.

Eoree roro, r,r3MeHeHrae rrpoqeccyulrrbHoro pexuMa [poBo3rnaureHnr,
rrpr{foBopa BcTyrraeT B npoTprBopeque c MexAyHapoAHbrMLr HopMaMr4 yfonoBHofo
cyAorpor43BoAcrBa.

B czny crarblr 1 0 Koncu4ryr\Lrr4 llprEgHecrpoacxofi MorAascrofi Pecnyiturcu
o6ulenpn3HaHHbre rrpuHrlr,rrrbr v HopMbr MexAyHapoAHoro rrpaBa, a raKxe
MexAyHapoAHbre AoroBopbr flpu4necrponcxoft MorAaacxofi Pecuy6tuxvrlrBJrxrorclr
ocHonofi orHorrreHuit c Apyrr,rMt4 rocyAapcrBaMr,r u cocraBnofi .racuro upanonofi
CI{CTCMbI.

B paMKax peuru3arryr4 AaHHoro KoHcrr{Tyrlr4oHHoro rroJroxeHr4, crarbfl 5

Ilpu4necrponcrofi
rrro o6uleupu3HaHHbre
cocranuofi qacrblo

MorAascxofi
npraHrlzflbr 14 HopMbr

IIpaBoBor,r CI4CTEMbI

MexAyHapoAHoro npaBa .rrBJr.rrroTct

llpn4Hecrponcrcoft MorAascxofi

3aroua flpra4uecrporcrofi MonAascxofi Pecny 6 r.urcu <06 arrax 3aKoHoAarenbcrBa
Pecuy6ruru>> ycTaHaBnuBaeT.

Pecny6rurcu.
Tax, coruracHo crarbe 14 Mex4ynapoAHoro raKTa o rpaxAaHcKI,Ix

t4 [orr4Tr{qecKux [paBax, xaxAufi HMeer rrpaBo rrpu paccMorpeHnut ruo6oro
yronoBHoro o6suHeHr4fl5 npeAbrBneHHoro eMy, HJrr4 npr.r olpeAeneHI,II4 ero npaB

14 o6qsaHHocrefi B xarorra-ru6o fpaxAaHcKoM rrpoqecce Ha cnpaBeAnl4Boe

Lt uy6lz.rHoe pazlupareJrbcrBo Aena KoM[ereHTHbrM, He3aBr{cr{MbIM
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u 6ecnpncrpacrHbrM cyAoM, co3AaHHbrM Ha ocHoBaHI{I{ 3aKoHa. lleqam u rty6ttwxa

Moryr He AorycKarbcfl Ha Bce cy4e6noe
no coo6paNeHH.uM MopaJlH, o6urecrseHHoro

pasdupareJrbcrBo wtu qacrb ero
rroprAKa vJtv focyAapcrBeHHol4

6esouacHocru B AeMoKparlrqecKonr o6ulecrBe vJII4 Kor,qa roro rpe6yror I{HTepecbI

.racrHofi xr{3Hlr cropoH, s rofi Mepe, s rarofi gro, rro MHeHLIIo cy[a, crporo
neo6xo4rzuo, - 

upu oco6rx o6crosreJrbcrBax, KorAa uy6luvuocrr Hapyuana

6rr uurepecbr npaBocy1nfl; oAHaKo nrc6oe cyAe6noe [ocraHoBJIeHI{e tro yronoBHoMy

r,rnr4 rpaxAaHcKoMy Aeny AonxHo 6urr ny6ruuurtM, 3a IacKJrroqeHI4eM Tex cryqaeB,

KorAa r{HTepecbr HecoBeprxeHHoJrerHux rpe6yror Apyroro LIJIU KorAa Aeno Kacaerc-a

MaTpT4MOHH€LIIbHbIX CIIOpOB HJII{ OIIeKI{I Ha[, AeTbMI4.

Tarxe crarb.f, 6 KoHseHrlr,rr4 o 3arrlr.ITe [paB tIeJIoBeKa I4 ocHoBHrtx cso6oA

lpeAycMarpvBaer, rrro raxArrfi B cnyqae c[opa o ero fpaxAaHcKux [paBax

v o6ssau*ocrrx vnvrrrpv rrpeAbf,BneH:atr euy nro6oro yronoBHoro o6ezHeHlafl I'IMeer

rrpaBo Ha c[paBeAJu4Boe u rty6wr*roe pa:6uparenbcrBo Aena B pa3yMHufi cporc

He3aBr4cHMbrM v 6ecupracrpacrHbrM cyAoM, co3AaHHbIM Ha ocHoBaHLII4 3aKoHa.

Cy,ue6noe perxeHue o6rqsrqercq ny6rzvno, oAHaKo npecca v uy6nura Moryr
He AonycKarbc.f, Ha cy.ue6Hbre 3aceAaHr4fl B TeqeHLIe Bcero [poqecca I{JII4 ero qacrrl

11o coo6paxeHr4sM Mop€urr4, o6rqecrneHHoro [opsAKa rutv HaIIuoHiLIIrHofi

6esonacuocrrr B AeMoKparrlrrecKoM o6ulecrne, a raKxe KorAa roro rpe6yror
r,rHTepecbr HecoBepueHHoJreTHr4x vrrv Anfl 3aIIIHTbI TIaCTHOU XI'I3HI,I CTOpOH,

rlrrtt - s rofi Mepe, s rarofi 3To, rro MHeHr4K) cy1a, crporo neo6xoAuMo - upz oco6rtx
o6crosreJrbcrBax, KorAa rJlacHocrb Hapyu€Ln a 6s HHTepecbI rlpaBocyAl4r.

flpn DToM cneAyer o6paruu BHr4MaHr.re Ha ro o6crosreJlbcrBo,
qro Enpoueficxufi Cya, arururcvpyfl, akrryarlvtu, KorAa pelueHrrf, cyAoB

He npoBo3rJrar[€urucb B orKpbrroM cyAe6novr 3acela*vrl4, orMerlaer, qro rpe6onauue

uy6nzunoro [poBo3rJrarrreHr{fl perxeHr4it 6yrct yAoBnerBopeHo, ecJIH noluufi TeKcr

perxeHr{fl, rrepeAaHurrfi s cy,ue6nyro KaHllenrpurc, 6yAer AocryneH lro6ouy nuqy,
urv ecru cocrorJrr{cb orKpbrrbre cyAe6srte cnylxaHl4f, I,I petuernfl Hl4xecrorlr{I{x

cyAoB 6sttu [poBo3rnarueHbr rroJrHocrbto orKpblTo, r4ltut ecrtt lro6oe JII{uo,

r.rMeroqee r4HTepec, Moxer flonyqr.rrb uonsufi TeKcr peruenufi cy[a, uau6olee
BaxHbre v3 Koropbrx BrrocneAcrBnpr 6:.;utu ouy6nuxoBaHbl B o$uqualruux
r43AaHtrrx. Enpoueitcrcuit Cy.u orueqaer, tITo ocHoBHafl, Ilenb r.pvI.auvrfl. rJlacHocrn

cyAe6nrrx peureHrafi - sro, npexAe Bcero, o6uecrnesurtfi KoHTponb AeflTeJIbHocrI4

cyAoB. Ha cyAbsx, KaK npeAcraBr,rreJr{x rocyAapcrseHHofi BJIacrI4, JIexHT

o6.asaHHocm B rofi vJtv r,rHofi Sopue AoHocLITb Ao rpaxAaH, He ,Bnf,rolrll4xc,
yrracrHr4KaMu cyAe6nux rrpoqeccou, unSopMaIIHIo o rpI,IHI{MaeMbIx HMI,I peueHuf,x

n raxofi Sopvre, B Koropofi ny6nura cMoxer rIoHI4Marb cyrb rlpllHrroro peIUeHI{,

r4 MorI{Bbr, fro KoropbrM TaKoe perueHue BbIHeceHo. Ha rocyAapcrBe xe JIexHT

o6sganHocrs cQopuyrr{poBarb rrpaB}Ina Aocryrla K un$opuaqrau o cyAe6uux
perxeHr{-fix, KoropEre MorJrr{ 6u rapaurupoBarb Aocry[ rpaxAaHaM, He qBnrlouuMcq

cropoHaMr4 tro Aeny, Ho r4Merourr4M gaxounrrfi hHTepec, K o3HaKoMJIeHI4to

c npuH{TbIMI4 pelx e}Ir4flI[/{Id.

OqeeuAHo, trro petlnra3arllrf, MexAyHapoAHo-rIpaBoBbIx craHAaproB rJlacHocru

cyAe6noro pas6upareJrbcrBa, B cJryr{ae npI4H{TLIf, rrpeAJlaraeMblx B 3aKoHorlpoeKTe
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co[poBoxAa,tbcfl HOpMarr{BHbrM 3aKpe[JreHr4eM

[pr{roBopa. OAHaro B paccMarplrBaeMoM 3aKoHorrpoeKTe uoAo6uue rroJroxeHr.r-f,

orcyrcrByrcT. Eoree roro, yrrr4TbrBaf,, qro B Hacroqrqee BpeM, 3aron
flpu4uecrponcrofi MonAancxofi Pecuy6nuxu or 18 ger<a6px 2017 roAa
Ilb 361-3VI-YI <06 o6ecreqeHlau Aocryrra r raH$opivra\r4t4 o Ae-,rrenbHocru cyAoB
flpzgnecrponcroft Mor.qancrofi Pecny6nuxra> (CA3 17-52) B 4effcrnyroqeft
peAaKIIVu, HanpasreHHrrfi Ha o6ecne.reHue orKpbrrocru cy4e6nofi BJracrH,

peaJrr43arlurc npaB rpaxAaH pr opraua:aqufi Ha ronyrreHr4e rauSopuaquu
o AerrenbHocrr,r cyAoB, s norHofi Mepe He pe€Lnr43oBaH, orKa3 or rrpoBo3rJrarueHr4.rr

Morr4B[Iposo.rHofi qacrtr [pr{roBopa rro BceM Kareropr.rflM yronoBHbrx Aen [pr,rBeAer
K HerroHI4MaHuIo o6ulecrBoM [purruH BbrHeceHr4q perxeHuit cy1atv'u H rropo.qur err{e

6olrruee HeAoBepr4e K cyAy.
Ha ocHoBaHr{Lr Bhrrrreu3JroxeHHoro,

AorroJrHureJrbHbrx rapauruit nuQoprvrr,rpoBaHfis, o6qecrsa o Morr,rBprposo.rHofi qacru

Ilpesu4eur Ilpz4Hecrponcrofi
MorAancrofi Pecrry6rurrcn orMeqaer, rrro rrpeAnaraeusrfi 3aKoHo[poeKT
He coorBercrByer 3arBJIeHHbIM rIeJrrM, rrocKonbKy He roJrbKo He cuoco6crByer
coBepIxeHcTBoBaHI{ro tlpoqe.qypbr yfonoBHoro cyAorrpov3BoAcTBa, froBbrr[eHr,rro
ypoBHq rapalarwfi [poqeccy€LrrbHbrx rrpaB KaK ero yqacrHraKoB,

TaK Lr o6qecrseHHocru B IIeJroM, Ho v Hapyuaer oAHH Lr3 ocHoBHbrx

AeMOKpaTpIqecKI4X Ilpr,rHrllrrroB cyAolpol43BoAcTBa) a r,IMeHHo rJracHocTb
rlpaBocyAtt.s. O.renHAHo, uro upo6JreMbr 6omuux BpeMeHHbrx 3arpar Ha orura[reHrre
cyAe6Horo pelreHll{, cJloxHocrr4 Bbrcny[rr4Baunff npnroBopa cro, Moryr 6urr
peIIreHbI Apyrr{Mr4 cuoco6auL\ a He 3a cqer pa.qr{KanbHoro yManeHr{f, rJracHocrr.r
yronoBHoro cyAorrpor43BoAcTBa. 9pe:rr,repnoe yrrpoqeHrte yronoBHo-
lpoqeccyamsofi Qoprrarr, HenpoAyMaHHbre v3:oflTr4fl H3 Hee cnoco6urr [pr.rBecrr,r
K ToMy, tITo yrolonnrrfi [poqecc oKaxerc.fi He B cocrorHr4r{ BbIrroJIHf,Tb crof,Irlrre
rrepeA HIdM 3a\aqv.


