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HNPE3UJEHT
PACITOPSI)KEHUE

O 3anpoce IIpesuznenta [pugnecTporckoit Monnasckoit PecryGmuku
B Bepxosnslii Coset [Ipuanectposckoit Mongasckoit PecnyGmuku
O TOJIKOBaHUU ITyHKTa 1 cratbu 23 3akoHa
IIpunnectposckoit Monnasckoii Pecrry6muku
«O cTaTyce BOEHHOCITYKaILIHX»

BO B3aUMOCBS3M C IIYHKTaMH" 2, 4 U 5 cTaTbu 32, IyHKTOM 6 cTaThy 34,
MOIYHKTOM «0» myHKTa 1 ¥ myHKTOM 2 cTathu 50
3akona [Ipunnectposckoit Monnasckoit Pecry6immku
«O BceoObmelt BOUHCKON 003aHHOCTH U BOEHHOM ciryxoe»

B coorBercTBUM ¢ moOAmyHKTOM «I» TyHKTa 3 cTaTthu 70 Konctutyuuu
IlpunHectpoBekoit Monnasckoii Pecriy6nuku:

1. Hanpasute Ha paccMmorpenue B Bepxosubii Coser IIpunHecTpoBckoi
Monpnasckoit PecriyGnuku 3ampoc o ToMKOBaHMH nyHkra 1 cratem 23 3akonHa
IlpunHectpoBekoif Monnasckoii Pecny6muku ot 5 ssuBapss 2001 roma Ne 371-3
«O craryce BoeHHOCTy>)auwmx» (C3MP 01-1) Bo B3auMOCBS3H ¢ IIyHKTamu 2, 4 u 5
CTaTh¥ 32, IyHKTOM 6 CTaThU 34, MOAIYHKTOM «6» IMyHKTa | 1 IIyHKTOM 2 ctatbu 50
3axoHa IlpunnecrpoBckoit Monpasckoit PecryGmuku ot 5 mas 2000 roga Ne 292-3
«O BceoOme#l BOMHCKONM OOS3aHHOCTH M BOEHHOM cayx6e» (C3MP 00-2)
(mpunaraercs).

2. Hasznauuts oULIHATEHEIMU IIpeICTaBUTEISIMU IIpe3unenra
IIpunnectposckoit Mongasckoit Pecry6uku npu PacCMOTPEHMH JJaHHOTO 3aIpoca
B Bepxosnom Cosere IlpuanectpoBckoii Monasckoit PecnyOnuku muHHCTpa
obopousl [IpunnecTpoBckoit Monnasckoit PecryGnuku O6pyukoBa O.A., MuHHUCTpa
rocyapcTBeHHON OesomacHoct [lpuanHectpoBckoit Monmasekoii PecriyGnuku
['eboc B.J., HawamsHuka [ocynapcTBeHHOI ciryx0Obl oxpansl [IpuaHECTPOBCKOIL
Monpnasckoit Pecriy6iukun Menenuyka B.M., HayansHuka YipaBneHus: mpaBoBOro
obecrieuenrss MUHHUCTEpCTBa 06OPOHEI [IpunnecTpoBckoit Monaasckoii Pecrry6muku
I'nunenxo E.B., HauansHuKa oTena MUHKCTEpCTBA FOCY 1apCTBEHHON 6E30MaCHOCTH
Ilpunnectposckoit  Monnasckoit  Pecry6nuxu  Mnsuuesa B.B., momommuka
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HadanpHUKa ['ocymapcTBeHHOU city>xObl oxpaHbl [IpumHecTpoBcKo¥ MosaBckoii
Pecrry6nuku no npaBoBeIM Bonpocam lumkuHa A.B.
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[MTPUIIOXEHUE

K Pacnopspxenuto [Ipesunenra
[Ipunuectposckoit Monnasckoi
PecnyOnnku

oT 26 utons 2018 roga Ne 201 pn

3AITPOC
0 TOJIKOBaHWU ITyHKTa 1 cratbu 23 3akoHa
[TpugHecTpoBckoit Monnasckoit PecyOnuku
«O craryce BOEHHOCTYKaIIX)»
BO B3aMMOCBSI3H C ITYHKTaMu 2, 4 1 5 cTaTbu 32, MyHKTOM 6 cTaThu 34,
MOAMYHKTOM «0» myHkTa | 1 myHKTOM 2 ctaTthu 50
3akoHa [IpunHecTpoBckoit Monnasckoi Pecriybnuku
«O BceoO11Ielt BOMHCKOW 00SI3aHHOCTH ¥ BOGHHOU CITy>x0e»

B coorBerctBum ¢ myHkToM | crateu 23 3akoHa IlpuagHecTpoBckon
MonpaBckoit PecnyGmuku ot S sHBaps 2001 roma Ne 371-3 «O cratyce
BoeHHoCyXkamux» (C3MP 01-1) (manee — 3axoH IIpunHectpoBckoit MonnaBckoi
Pecny6nuku «O craTyce BOEHHOCIYXXalllUX»), BOCHHOCITYXAIlXe, IPOXOIAIINE
BOCHHYIO CIIyX0y II0 KOHTPakTy X HE€ J[JOCTUIIIME IIPEJEeNbHOro BO3pacTa
npeOBIBaHUSI HAa BOEHHOU ciyxOe, He MOTyT OBITH YBOJIEHBI C BOSHHOH CIyOBI
0e3 WX corjacus OO NPUOOpPETeHUs HMMHU IIpaBa Ha IIEHCUIO 3a BBICIYTY JIET,
32  WCKIIIOUYEHHWEM  CIydyaeB  JOCPOYHOTO  yBOJBHEHHUS 110  OCHOBAHUSM,
YCTaHOBJIGHHBIM  3akoHOM  I[IpunmHecTpoBckodt ~ Monnasckoit — PecrnyGnuku
«O BceoO11elt BOMHCKOM 003aHHOCTH U BOGHHOM cityx0e».

CornacHo 3axony IlpummaectpoBckoit MomnpaBckoit PecryOmuku or 5 Mas
2000 roma Ne 292-3 «O BceoOleld BOMHCKOW OOS3aHHOCTH U BOECHHOH CIIyxOe»
(C3MP 00-2) (manee — 3akoH [IpunHectpoBckod Monnasckoii Pecrmy6nuku
«O BceoO111elt BOMHCKO# 003aHHOCTH U BOSHHOM CITyK0e»):

a) B KOHTpPaKTe O IIPOXOXIEHHHM BOEHHON CIIy>)KObI 3aKpeIlIsSIoTCs
JI0OpPOBOJNBHOCTh TOCTYIUICHUS TPaXXJaH Ha BOEHHYIO CIyX0y, CpOK, B TE4YEHHE
KOTOPOTO TpaKIaHWH O0O0s3bIBAETCSl IPOXOJUTh BOEHHYIO CIIy)KOy, U YCIOBHUS
KOHTpakTa (ITyHKT 2 cTaThu 32);

0) KOHTpakKT O IPOXOXAECHUNM BOEHHOU CIIy>KOBI BCTyNaeT B CHIy CO IOHS €ro
MOJIMACAHUS  COOTBETCTBYIOIIMM  JOJDKHOCTHBIM  JIMIIOM B COOTBETCTBUU
¢ ITonoxxeHneM O TOpSIIKE TMPOXOXKIEHUS BOEHHOW CIIy>XObI M IpeKpaliaer CBOe
JeMCTBHE CO JIHS 3aKJIFOUYEHUS BOEHHOCTY)XKaIllM HOBOT'O KOHTPAKTa O IMMPOXO0XKIEHUN
BOEHHO# CIIy)KOBI, @ Tak)Xe B HMHBIX CIy4asX, yCTAHOBJIEHHBIX 3aKOHOM (IIyHKT 4
cTaTbu 32);

B) 3aKJIOYEHME KOHTpaKTa O MPOXOXJIEHUM BOCHHOU CIIy>XOBI, ITpeKpalieHue
ero IeMCTBHs, a TaK)Ke HWHbIe OTHOIIEHHUs, CBSI3aHHBIE C HUM, PEryJIHpPYIOTCS
HacTOSAIIUM 3akoHOM, [lono)keHHeM O TMOpsIKe MPOXOXKIAEHUS BOCHHOW CIIYXKOBI,
a TaKkKe WHBIMH HOPMATHBHBIMH IIPaBOBBIMH akTamMu IIpumHecTpoBCcKoOH
MonnaBckoit PecrmyOnuky, oOmpenesfollMMUA IMOPSIOK IIPOXOXKACHHUS BOEHHOU
CIIy>KOBI ¥ CTAaTyC BOEHHOCTYXaIuX (IIyHKT 5 ctathu 32);
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r) KOMaHWp (HayaJbHMK) BOMHCKOW YacTH IPHHHAMAET pelIeHHe
O 3aKJIIOYEHHH HOBOIO KOHTpAaKTa O MPOXOXKACHUH BOEHHOM CIY)KOBI WM OTKase
OT €ro 3aK/lOYEeHUs C BOEHHOCITYXXAIlUM, IPOXOMSAIIMM BOCHHYIO CIIyXOy
II0 KOHTPAKTy, HE II03JIHEE YEM 3a TPU Mecslla 10 HUCTEYEeHUs CpOKa AEHCTBYIOIIErO
KOHTpakTa (IIyHKT 6 ctaThu 34);

1) BOGHHOCIY)KAIlMi  IIOJUIC)KUT YBOJIBHEHHIO C BOEHHOU  CIIy»KOBI
II0 HCTEYEHHUH CpPOKAa BOEHHOH CIy)OBbl 110 MpPU3BIBY WIM CPOKAa KOHTPAKTa
(moxmyHKT «6» myHkTa 1 crateu 50);

€) IpaBO YBOJIBHEHHS C BOEHHOU CIIy)KOBI UMEIOT MHHHUCTDP OOOpPOHBI, MHEIE
PYKOBOIMTENM  LEHTPAIBHBIX  OpPraHOB  TOCYJAapCTBEHHOTO  YIpPaBIICHHUS
ITpunnectpoBckoit Monnasckoit PecrryOmuku, B BeIOMCTBaX KOTOPHIX YCTaHOBJIEHA
BOEHHas CIIy)kO0a B OTHOLICHUU ITOAYMHEHHBIX UM BOCHHOCTY)XAIWX (4acTh repBas
nyHKTa 2 ctateu 50).

B mensx peamuzanuu rpaxaaHaMd KOHCTHUTYLHMOHHOIO JO0JIra II0 3alUTe
IlpunnectpoBckoii  MounnaBckold  PecnyOnuku, — perjaMeHTaluu — IOpPSIKa
npoxoxkaeHus rpaxzaaHaMu [IpunnectpoBckoit MongaBckoit PecryOnuku BoeHHOM
CITy>kOBI 11O TPU3BIBY U B J0OPOBOIFHOM HOpsAKe (0 KOHTPaKTy) B BoopyeHHBIX
cunax IIpuanectpoBckoir MonnaBckoit PecryGmuku, mpyrux Bodckax H opraHax
rOCYyIapCTBEHHOM BJIACTH, B BEIOMCTBAaX KOTOPBIX 3aKOHOAATEIBHBEIMH aKTaMU
IlpunnectpoBckoii Mongasckoil PeclyOnuku ycTaHOBIEeHa BOEHHas Clyxo0a,
YkasoMm IIpesunenta IlpunaectpoBckoit MongaBckoii PecyGmuku ot 15 despans
2016 roma Ne 60 (CA3 16-7) Oputo yrBepkameHo IlonoxkeHWe O IOpSOKE
IPOXOXJIEHUS BOEHHOH ciyxObl (manee — IlomokeHWe O TOpSIKE MPOXOXKIEHUS
BOCHHOU CITy>KOBI).

B mensx peanusanuy HOpM, 3aKpeIUIEHHBIX B IyHKTe 6 craTeu 34 3akoHa
IIpunnectpoBckoit Monnasckoii PecryGnuku «O BceoOieii BOMHCKON 00s3aHHOCTH
¥ BOEHHOMW ciyx0e», MyHKTOM 72 IlonoxeHus o mopsake MPOXOXKIEHHsS BOEHHOMN
CIykOBbl yCTaHOBJIEHO, YTO KOMaHIUp (Ha4YalbHHUK), KOTOPBIM BIIPAaBE 3aKJIOYATh
KOHTPAKT C BOEHHOCIYXAaIUM, JKEJIAIOIIMM 3aKIIOYUTh HOBBIA KOHTPAKT,
IPUHMMAET pelleHre O 3aKJIIOYEHUH C HUM HOBOI'O KOHTpaKTa WU 00 OTKase B ero
3aK/IIOYEHUM Ha OCHOBAaHWM BBIBOJIOB aTTECTAllMOHHOM KOMMCCHM  YacTH,
a 111 oGUIEepOB U NPANOpHIMKOB — U COMVIACHS PYKOBOAUTENS OpraHa
roCy1apCTBEHHOM BJIACTH, B BEAOMCTBE KOTOPOTO YCTaHOBJIEHA BOEGHHas CIyx0a,
He I03JHee 4YeM 3a TPHU Mecslla OO0 UCTEYeHUs CpOKa NeHCTBYIOIIEro KOHTPAKTa.
Kpome toro, mynkrom 67 IlosoxeHus 0 MOpsAKe IMPOXOXAEHHS BOSHHOM CIIyXKOBI
YCTaHOBJIEHO, YTO 3aK/IFOUYEHNE HOBOI'O KOHTPAKTa O IPOXOXKIEHUH BOCHHOU CITy)KOBI
C oduLepamMy, IPU3HAHHBIMU BOCHHO-BpaueOHON KOMUCCHEN OrpaHMYEHHO IOJHBIMI
K BOEHHOW ciyx0e (xateropust B), ocyIlecTBIsSETCS MO pEUIEHHIO PYKOBOIMTEJIS
OpraHa rocylapCTBEHHOM BIIACTH, B BEJOMCTBE KOTOPOTO YCTAaHOBJIEHA BOEHHAs
ciryx0a.

3akoHoM [lpuanecTpoBckoil MomnaaBckoit PecmyOmuku «O  BceoOrei
BOMHCKON O00S3aHHOCTM U BOEHHOW ciyx0Oe» u IlomoxeHueM o moOpsaKe
NPOXOXIEHUSI BOEHHOM CiIyXOBl 3a COOTBETCTBYIOLIMMHU PYKOBOIUTEJISIMHU
(KOMaHOWpaMy, HadaJbHUKAMM) 3aKpPEeIUIEHO T[paBO Ha MNPUHATHE pPEIIeHUsS
O 3aKJIIOYEHUU HIM 00 OTKaze B 3aKIIOUEHUH C BOEHHOCTYXXAIIMMH HOBOTO
KOHTpPAaKTa Ha OCHOBAaHWM BHIBOJIOB AaTTECTAIMOHHOM KOMMCCHHM, TO €CTh
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PYKOBOAMTENh  OONagaeT BO3MOXKHOCTBIO TPHHATH  ITOJIOKUTENBHOE  JIHOO
OTpULIATENIBHOE pEUIeHHE II0 BOIPOCY 3aKIIOYEHHUS HOBOI'O KOHTpPAKTa C y4eTOM
JIMYHOCTHBIX MOPAJIBHBIX, IICHXOJIOTUYECKHUX U I€JIOBBIX KaueCTB BOCHHOCITY XKAIIIEeTO,
COCTOSIHUS €ro 3J0pOBbSi M OTHOLUEHHUS K HCIIOJHEHUIO OO0S3aHHOCTEH BOEHHOMU
CITyXKOBI.

CoOTBETCTBEHHO, B cilydyae MNPUHATHS pelleHus 00 OoTKa3e B 3aKIIOYeHHH
HOBOI'O KOHTPAaKTa, BOEHHOCTY>KAIWil MOJJIEKUT YBOJIBHEHUIO C BOEHHOMN CITy>KOBI
II0 UCTEUYEHUU CpPOKAa KOHTpAKTa COMNIACHO MOAMYHKTYy «O» myHkTa 1 crateu 50
3akoHa IlpunnectpoBckolr MonnaBckoit Pecnybnuku «O Bceobuiedt BoMHCKOH
0053aHHOCTU U BOEHHOM CIIyx)0e».

Bmecre ¢ Tem, cormacHo myHKTy | cratem 23 3axona IIpupnectpoBckoit
Monnasckoit Pecrybnmuku «O cTaryce BOEHHOCITYXXaIIUX» BOECHHOCITYXKAIIHe,
IPOXOJSLINE BOEHHYIO CIyx0y II0 KOHTPakTy ¥ He J[JOCTUTIIME IIpelesIbHOTrO
BO3pacTa IpeObIBaHUs Ha BOEHHOU ciryxOe, He MOTyT OBITH YBOJIEHBI C BOEHHOMU
ciryk0bI 0e3 UX coriacus 10 NPUOOPETEHNs UMU IpaBa Ha IIEHCHIO 3a BBICIYTY JIET,
IIOCKOJIBKY coriacHOo 3akoHy [lpumHecTpoBckoidt MounaBckoit PecmyGauku
«O BceoOmiedt BOMHCKOM OO0S3aHHOCTH M BOEGHHOW CIyX0e» yBOJBHEHHE
0 UCTEUYEHUU CpPOKa KOHTpAaKTa HE SBISIETCS CIydaeM JOCPOYHOI'O YBOJIBHEHHS,
TO €CTh BOEHHOCIYXalllUi, KOTOpoMy OBLIO OTKa3aHO B 3aKJIIOYEHUH HOBOT'O
KOHTpaKTa, He MOXeT OBITh YBOJEH C BOEHHON CIyXObl 0e3 ero coryacus,
COOTBETCTBEHHO, MMEET IPaBO Jajiee MPOXOAUTH BOCHHYIO CIy>0y BHE 3aBUCUMOCTH
OT HaJIMYHUS 3aKIIOYEHHOTO B YCTAHOBJIEHHOM IIOPSIIKE KOHTPAKTa A0 MPUOOPETEeHUs
WM IIpaBa Ha IMEHCHIO 3a BBICAYTY JieT. OnHaKo MOAOOHBIN MOPSINOK IPOXOXKIECHUS
BOEHHOW  CIy)KOBI  JEHCTBYIOIIMM  3aKOHOAATeNbcTBOM  IIpumHecTpoBCKOMH
MonnaBckoii PecriyOnuku He peayCMOTpEH.

Takum 00pa3oM, BO3HUKAET CIEAYIOIlas IIpaBOBas HEONPENEIEHHOCTS!
i 3akoHOM I[IpumHecTpoBckoit MonnaBckoil Pecrybnuku «O Bceobiieli BOMHCKON
0053aHHOCTH W BOEHHOM ciyx6e», HU 3akoHoM [IpumHecTpoBckoil MongaBckoi
Pecniybnmukun  «O  cTaTyce  BOEHHOCHYXallMX»  3a  COOTBETCTBYIOLIUMU
pyKOBOIUTEISIMH (KOMaHAMpaMH, HadyaJlbHUKaMU) He 3aKpeIuleHa O00s3aHHOCThb
3aKJIIOYeHHs] HOBOT'O KOHTpaKTa, HO BMeCTe C TeM BOEHHOCIY’Kalllie, IPOXOAsIIre
BOGHHYIO CIIyk0y II0 KOHTpakTy X He€ JOCTUIIIME IIPEJeNbHOr0 BO3pACTa
npeOBIBaHUS Ha BOCHHOH Ciryk0e, KOTOPhIM ObUIO OTKa3aHO B 3aKJIIOYEHUU HOBOIO
KOHTpPaKTa, He MOTYT OBITh YBOJIEHBI C BOEGHHOW CIIy>KOBI II0 OKOHYaHHH CpOKa
KOHTpakTa 0e3 WX corjacus OO0 IMpUOOpeTeHHs] MMHU IpaBa Ha IMEHCHUIO 3a BBICIYTY
JeT.

C y4eToM HU3JI0KEHHBIX MOJI0KEHUM HOPMATUBHBIX IPABOBBIX aKTOB, C IIEJIBIO
yCTpaHEHWs] BBIABIEHHOH IIpaBOBOM HEONpeNeleHHOCTH, HeobXoauma Jada
o(UIIHATBHOTO TOJKOBAaHUS HOpPMBI IMyHKTa 1 ctathu 23 3akoHa IIpumHecTpoBCKOH
Monnasckoit Pecnybmuku «O craTyce BOEHHOCIYXAILMX» BO B3aMMOCBS3H
C MyHKTaM# 2, 4 ¥ 5 cTathu 32, MyHKTOM 6 cTaThy 34, MOJIyHKTOM «O» IyHKTa I
u myHktoMm 2 cratbu S50 3akona IIpunHecTpoBckoii Mongasckod PecnmyOnuku
«O BceoOIIell BOMHCKON 00s[3aHHOCTH M BOEHHOH CIIy>k0€» B 4aCTH BO3MOXKHOCTH
YBOJIbHEHHUSI BOSHHOCIY)KAIIMX C BOEHHOH CIIy>)XOBI B CBSI3W C MCTEUEHHEM CpOKa
KOHTpPaKTa ¥ OTKa30M B 3aKJIIOYEHUU HOBOI'O KOHTPAKTa.



