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06 O$raur4aJrbHoM 3aKrtor{eHl4l4

flpesu4eura flpnguecrpoBc Kofi Monlancxofi Pec ny6nuxra
Ha npoeKr 3aKoHa Ilpra4Hecrponcxoft Mor.qascxofi Pecny6tuxu

<O nneceHr4lr AorroJrHeHra, 14 r{3MeHeurafi e Ap6nrpaxsrtfi npoqeccyalrnuft KoAeKc

flpra4uecrponcxofi MorAascxofi Pecny6nuxn>

B coorsercrBr4r4 co crarbeia 72 Koucrlrryul4u flpn4uecrponcxofi MorAascKofi

Pecny6nnrcu:

1. Hanpaerlrr O$uuuanbHoe 3aKJuoqeHue flpe:u4eura llpugHecrponcxoft
MorAaecxofi Pecny6lr.rxu Ha npoeKr 3aKoHa llpu4Hecrpoacxofi MonAascxofi

Pecuy6nnrcn (O BHeceHr4r4 AonoJIHeHLIf, kt lEslraeueHllfi B Ap6arpaNuufi
npoueccyallHrrfi KoAeKc llpuguecrponcxofi MolAancxofi Pecny6nwxu> (nauxa

}fo 982 (VI)), rpeAcraBleusrrfi K paccMorpeHl4ro B KaqecrBe 3aKoHoAarelruoft

uHvyr4arvtnu Ap6rarpaxHbrM cyAoM flpntHecrpoacrofi Mo:rAancrofi Pecnylturcu
(npranaraercr).

2. Ha:Haqurr oQuur,ra,rrHblMa rrpeAcraBI4Ten.tMI4 flpeau4eura

flpu4uecrponcxofi Mo.nAascxofi Pecny6nraxra rpH paccMorpeHuv AaHHoro

3aKoHorrpoeKra n BepxonnoNa Coeere flpra4uecrpoBcKofr Monaascxofi Pecny6nuxu

Mr4Hqcrpa rocrnurlr4 flpn4Hecrponcxofi MorAaecxofr Pecuy6nHxra Tyu6a A.14.,

rrepBoro 3aMecrr4TeJrs M14Hr4crpa IocruuI4H flpugHecrponcxofi MorAascxofi

Pecny6nuxu Xyxa B.B.
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fIPI4JIO)KEHI4E
x PacnoprxeHr4ro IlpesugeHra
flpr,r4Hecrpoecxofi MorAascxofr
Pecuy6rraxrz
or 17 ceu'rx6px 201 8 roAa Jrlq 255pn

O (D mI{4AIIb HOE 3 AK nIO qBLil/tr
Ilpe:ra4eHra flpra4HecrpoBcKofi Monaancxofi Pecny6Irarra

Ha rrpoe Kr 3aKoHa flpr,r4n e crponcrofi MorAae c xofi P ecny6nuxrz
<O nueceHr{r,r AonoJrHeHH.f, r4 r43MeHeuuit e Ap6rarpaNssIfi

rpoqeccyalrurrfi KoAeKc llpz4necrponcxofi MorAaecxofi Pecuy6naxr,r>

Paccuorpen rpoeKr 3axoHa flpr,r4uecrponcxofi MorAaecxofi Pecuy6nuxu
<<O sHeceHtrr,r AonorHeHr4.f, r4 r43MeHeH[fi s Ap6Hrpaxsrtfi npoueccyalrsrtfi KoAeKc

Ipn4uecrponcrcofi MonAascxofi Pecuy6nuxra> (uanxa llq 982 (VI)),
rrpeAcraBleHurrfi K paccMorpeHprlo B KarrecrBe 3aKoHoAare,rrnoft vtrvtrlvarprBbr

Ap6nrpaxHuvr cyAoM flpra4necrpoecroft MorAaecxofi Pecny6luxu, Ilpesu4euT

flpr4necrponcxofi MorAascxofi Pecny6rraxn rloJlaraer HeBo3MoxHbIM ero

rrpHHrrr4e rlo cneAyloull4M ocHoBaHI4rM.

CorlacHo 4eficrnyrou1efi peAaKrlr4r.r Ap6rarpaxHoro npoqeccyaJlbHoro

KoAeKca (aanee - AIIK IIMP) Aena opraHpr3aqrafi eeayr n ap6rarpaxHoM cyAe I4x

opfaHbr, 4eficrnyroull4e B rrpeAenax rroJlHoMo.rufi, upeAocraBneHHblx IzM 3aKoHoM

14 r4HbrMr4 HOpMaTUBHbTMLT rrpaBOBbrMV aKTaMV vnv yqpeAlITeJIbHbIMI4 AOKyMeHTaMI4,

r4 Hx npeAcraBnreJlu (uyHxr 1 crauu 39 A|IK [IMP).
fpaN.uaHe Moryr Becrr4 cBor4 Aena e ap6ur'paxHoM cyAe rl4r{Ho I4nI4 qepe3

rrpeAcraBurelefi. JIu.rHoe yqacrr4e B Aene rpaxAaHuHa He JII4Ixaer ero lpaBa I4Merb

no Aeny rpeAcraBl4reJlfl (uyHxr 3 crarrz 39 AIIK [MP).
flpe4craer4TeJreM B ap6urpaxuou cyAe Moxer 6stru nro6ofi rpaxAaHI4H,

atrercruprfi HaAnexauIHM o6pa:ov o$oprtaneHHble rIoJIHoMorru{ Ha BeAeHI4e Aena

n ap6urpaxHoM cyAe (nyuxr 1 crarru 40 AIIK [MP).
Kax cleAyer r,r3 rrorcHr4Telruofi 3airrlcKl4, 4eficreyrou{a, pe,qaKul,Ifl rrtaest 5

Ap6HrpaNHoro rrpoqeccyaJrbHoro KoAeKCa flpla4Hecrpoacrofi MorAascxofi
Pecuy6nuKr.{, B rracrHocru crarert 39 w 40, co3Aaer ycJIoBI4f,, Koropble Ha npaKTI4Ke

npr.rBoArr K 4e$exrau cocr.s3areJlbHocrt4, KotAa, K [pl{Mepy, oAHy v3 cropoH

rrpeAcraBJlreT npoSeccnonalssufi, xnalu$uqapoeaHurtfi topI4cT, a Apyrylo
fpaxAaHraH, He o6laAaroulufi seo6xoAuMblMpl IopHAkIr{ecKI4MH 3HaHI4flMI4,

He .EBJrrrouJuitcs. npo$eccuoHaJroM e o6racrll MarepuaJlbHoro u [poqeccyanbHoro
rrpaBa, nu6o BoBce He I4Meroulufr srtcuefo ropuAl4rlecxoro o6pa:oeauux.

B lannofi cB.s3r,r aBTopoM rrpeAnaraerc, ycraHoBl4Tb KoHKperHsrfi cy6rexrHrtfr
cocraB, y[onHoMo.reHurrfi Ha 3axlr4Ty r4MyrrlecrBeHHblx HHTepecoB oprauueaqufi
14 rpaxAau n cSepe [peArrprrHr4MareJrbcxofi u vtwoit.3KoHoMl4tlecxoft Ae{TeJIbHocrIz.

Tax, npeAcraBJreHHbrM [poeKToM 3aKoHa rtpeAnaraercq ycraHoBl4Tb,
r{To B ap6urpaNHoM cyAe:
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a) Aena opraHu3aul,Ifi BeAyr vx opraHbl, refrcrByrouue B npeAenax

rloJrHoMorlufi, upeAocraBJIeHHbIx r4M 3aKoHoM I,I HHrIMI,I HopMarI4BHbIMH rIpaBoBbIMI{

aKTaMH vrJrLr yqpeAr4TeJrbHbrMr4 AoKyMeHTaMr4, pa6oruuxu rcpplrl4qecKoro nt'Iqa

no AeJraM 3Tofo nHIIa I4 aABOKarbI;

6) rpaxgaHe MoryT Becrr4 cBor4 Aena JrlrrrHo r4nLI qepe3 aABoKaroB.

Crarrs 46 Koucruryuuz flpr,r4uecrponcxofi MorAascxofi Pecny6lr,rrcr,r

rapaHrr,rpyer KaxAoMy rpaBo Ha cyAe6uyro 3aull4ry rlpaB u ceo6oA.

llpaao Ha cyle6Hyro 3aullrry rrpr43Haercf, oAHHM H3 BaxHefituux 3JIeMeHToB

rocyAapcrnenHofi 3aur4rbr rrpaB u cso6oA rreroBeKa I4 fpaxAatuHa. focylapcrno
6eper Ha ce6s, o6qsarerbcrBo He roJrbKo $oplranrHoro rlpoBo3rnalrleHl4fl [paB
KaxAoro rpaxAaHr4Ha Ha o6paulenue B cyA 3a 3arunTofi ceoux 3aKoHHbIx I{HTepecoB,

Ho pr Bbrcrynaer reficrsr4TeJrbHbrM rapaHToM lopuAuqecKoro o6ecue.Iesus Aauuofr
Kareropr4r4 npaB, rrro noATBep)KAeHo crameft 16 Konctzt'tyrllz:a llpu4necrponcxofi
MonAascxofi Pecny6luxr.r, npoBo3rnaurarculefi qeroBeKa, eto ilpaBa I4 cso6oArt
ssrcurefi ueHHocrbio o6urecrBa 14 rocyAapcrBa.

ILucruryt cyAe6uoro rpeAcraBr4reJlbcrBa, HapflIiy c ApyrrrMl4 [paBoBbIMI4

cpeAcrBaMr4, rrpr43BaH cloco6c'reosarb 3ar4HTepecoBaHHoMy nl4uy B peanI43aIrLII4 ero

npaBa Ha cyae6Hyro 3arqr4Ty Lr o6ecuequm noryrleHl4e rna;rra$uquponauuoft
IopuAl4rrecrofi froMoIUI4, a B cnyqa-sx HeBo3MoxHocrI'I HenocpeAcrBeHHoro

(rl.r.rHoro) yuacrr,rr B cyAonpou3BoAcrBe - Aocryn K npaBocyAl{ro.

f,eftcreyroupre HopMu crarefi 39 w 40 AIIK |IMP npeAocraBrlf,ror cy6texrau,
3ar4HTepecoBaHHbrM B 3arrlr4Te cBoHx I4MyuIecTBeHHbIx llHTepecoB, npaBo

cso6oAHoro nrr6opa cBoero npeAcraBLrrerfl w Bo3MoxHocrb o6parueunr KpoMe

aABoKara K uHbrM Jrr4uaM, oKa3brBa[ouIHM xnaruSar-ll4poBaHHy]o topl4Al4r{ecKyro

noMoulb.
flo MHeHr4ro llpesugeHra flpz4uecrponcxofi Monrascxofi Pecny6laxn,

orpaHr4rreHr4e flpaBa 3alrHTepecoBaHHblx nuu Ha ceo6oAHsIfi nrr6op cBoero

npeAcraBvrrerfl, B cyAe Moxer 6rrrr paccMorpeHo KaK orpaHl4r{eHl4e I4x

KoHcrI4TyuI4oHHoro flpaBa na cyle6Hyro 3au]I4Ty.

B AononHeHr4e K BbrrueyKa3aHHoMy cneAyer orMernTb, tITo B Hacrorlqee

BpeM.rr ece 6orrurue o6oporrr sa6upaer raKaa Soprnla o6cnyxuBanurs. oprauuaaqufi

r4 rpeAnpuxrtit., KaK ropr,rAuraecrcufr, ayrcopcl4Hr, rpeAcraBJl{}ouruit co1ofi ycnyrl4

KoMIrJreKcHoro BeAeHu, xosgficreeHuofi Ae{TeJIbHocrl4 rlpeArlpI4flTI{r, Koropoe

BKJ[OqaeT KOHCynbTr4poBaHr4e rro BceM ]opI,IAHqecKI4M BOtIpOCaM I4 COIpOBOXAeHI4e

cAenoK.
B paMKax ropnAr4qecKoro ayrcopcr4Hra, Ha ocHoBaHI,II4 3aKruoLIeHHoro

AOrOBOpa, OpraHr43auprsM oKa3brBaloTcq KoHcynbrau[oHHble, npaBoBble

v ropr4Ar4rrecKr4e ycnyfr4, ocyu{ecTBlseTc.s [peAcTaB[ITeJIbcTBO HHTepeCOB

B pa3nI4r{HbIX OpfaHl.I3AUkrflX, B TOM LII4CJIe I4 B CyAaX.

He rroABeprafl coMHeHlrflM ypoBeHb gHaHIafi v xralra$raxawrv aABoKaroB,

Ilpesu4eur Ilpra4uecrpoBcKoft Mon.qaecxofi Pecny6nuKl,I orMerraer, rrro cau uo ce6e

craryc aABoKara He Moxer foBopr4Tb o HaJII{q[I4 orIbITa, seo6xoAuMoro AJL BeAeHHt

o[pe.{eneHHofo c[opa.
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B AaHHofi cBr3r.r npeAcraBJr.rrerc, [peAlorrrHTeJIbHbIM coxpaHeHlle

4eftcrnyrouux peAaKrrr4fi crarefi 39 u 40 AIIK |IMP KaK He orpaHl{tluBaroqux Kpyr
Jrr{u, Koropbre Moryr 6rrrr npeAcraBr4TeJr.rrMr4 n ap6urpaxHoM npoqecce, [ocKoJIbKy
uHoe Moxer 6urr paccMorpeHo KaK roHyxAeHr4e rtpeAnpaflrvtitt u oprauusaqufr
LIcIIoJIb3oBarb roJrbKo oAI4H cnoco6 3aIrII4TbI v B AeficreureJlbHocrl4 ycraHoBHT

Ha npoqeccyaJrbHoe [peAcTaBr4TeJrbcTBo MoHoTIoJILI[o co cTopoHbl III4II, ]IMeIOUII4X

craryc aABoKara.

B coo'rsercrBprr4 c rryHKTou 3 cra'rrw 59 Ap6uryaxHoro npoueccyaJlbHoro
KoAeKca Poccr,rficxoff @eAepaqpra npeAcraBr4TerqMr4 rpaxAaH, B ToM t{pIcre

vtlurBvtry€urbHbrx [peAnpr4Hvuarereft ) vt opraHu:aqufi Moryr Bblaryrlarb
B ap6urpaxHonr cyre aABoKarbr 14 r4Hbre, oKa3blBarorulae lopuAur{ecKy}o [oMourb
nuua.

Yxasauuas HopMa He orpaHr4rrr4Baer Kpyr rpIU, Koropble Moryr 6urr
rrpeAcraBvrrerrflMr yr{acrHnKon ap6nrpaxHoro [pouecca. VIvrw Moryr 6rtrr ruo6rte
rpaxAaHe, B ToM rrr4cre corpyAHr4Krr oprauusaqufi, aABoKarbI, pa6oruuxz
ropr4Ar4r{ecKux 0 rp*, nro6 ofi ynonHoMo.I eHurIfi rp axAaHI4H.

E4uucrneHHoe rpe6onaune, Koropoe [peAbqBnqer Ko4exc, 3To H€IJ'IHIII,Ie

HaAnexaurarra o6p as ou o Qopla Jr e HH blx rIoJI HoMo,luir Ha BeAe H I4 e Ae JI a.

B 2002 roAy B Poccuficxofi @e4epaquu 6rrra npelrpl4Hf,ra IIorIbIrKa
ycraHoBr4Tb aABoKarcKyro MoHo[oJrr4ro B ap6utpaxHoM rlpouecce, KorAa B paMKax

crarbr4 59 Ap6rarpaxHoro npoueccyaJrbHoro KoAeKca Pocctzftctcofi @e4epawtu 6sl
orpaHur{eH [epeqeHb Bo3MoxHbrx rrpeAcraBrarerefi opraHrI3aIrI4I4 ee pyKoBoAI4TeJIeM,

p a6 o'ruux av.la vlrv aABo KaraMI4.

Vxa":auuoe orpaHur{eHr4e 6rrro orMeHeHo B cBr3I4 c rlpuHrrueM
flocraHosreHtfl. KoucrnryuaoHHoro cyra Poccraficxoft @elepauvu or 16 utorq
2004 J& 15-[ ro Aeny o rpoBepKe KoHcrr4ryurroHHocrn qacrl4 5 crarb]I 59

Ap6urpaNHoro rpoqeccya^rrbHoro KoAeKca Poccuficxofi @eAepauura B aBf,3I,I

c 3arrpocarrara focy,UapcrBeHHoro Co6pa]F.ktfl. - Kypynrar Pecuy6JII,IKrI EaruxoprocraH,
ry6epnaropa .fpocrascxofi o6lacru, Ap6rarpaNHoro cyl'a KpacnorpcKoro Kpafl,

Nalo6au v pfl.Aa opraHl43auuit u rpaxAaH.
C yuerorra r43JroxeHHoro Bbrrrre, Ilpe:ureHr llpu4uecrponcrofi MorAascxofi

Pecuy6nr.,rrcra paccMarp14Baer rrpeAnoxeHHyro Ap6nrpaxHbrM cyAoM

llpu4necrponcxofi MorAascxoft Pecuy6ruxn 3aKoHoAarenbHyro vrurryarvBy KaK

xpafiue KapAr4HanbHylo Mepy, He B Aocraroqsoft creueHu o6ocHoBblBatouyro ee

seo6xoAraMocrb. B cBfl3vt c 3raM llpe:n4eur Ilpu4uecrpoecxofi MonAascxofi
Pecny6luru Bbrpaxaer Hecouracre c npoeKToM 3aKoHa llprz4Hecrponcxofi
MorAaecrcofi Pecny6tuxu <<O eHeceHr4l4 Ao[orHeHI4q I,I I43MeHel,:.ui,t s Ap6urpaNutrf,
npoqeccyarrurtfr KoAeKc llprzgHecrponcxofi MolAancxofi Pecuy6nnxH>.


