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Ha uckiovuTenbHoe npaBo, MpUHAAJIEKAILEE HE CaMOMY MCIOJHUTEIO, a
Apyromy JIMLy, W Ha TMpaBO MCIIOJb30BAaHUSl MCIOJIHEHHs, [pPHHAIekKAallee
JHULEH3UaTy, MOKeT ObITh 00pallleHO B3bICKAHHE.

[IpaBuna wyacTH mepBOM HACTOSIIErO IyHKTa paclpOCTPaHSIOTCA Ha
HAaCJIeITHUKOB HCIIOJIHUTEJIS, MUX HACJeJHHKOB M TaK Jajee B Ipeaeiax Cpoka
JEHCTBHSI HCKIIIOUUTENIBHOIO TpaBa.

2. B ciyudae npojaxu NpUHAAJIEKALIEro JULUEH3HATy MpaBa UCTOJIb30BAHHS
MCIIOJIHEHHUSI ¢ MyOJIMYHBIX TOProB B LENsX OOpalleHHs B3bICKAHHS Ha 3TO I1PaBO
MCTIOJIHUTEJIIO NPEAOCTABIISIETCS IPEUMYILECTBEHHOE TPABO €ro MPUOOPETEHHS.

Crarbs 1359. Hcnonnenue, co3aHHoe B MOPSIIKE BBINOIHEHHUS
CIIy’)K€OHOr0 3a1aHus

K npaBam Ha ucnonHeHHe, co3jaHHOE B Mpeje/iax yCTAHOBJIEHHBIX IS
pabOTHHKa (MCIIONHHUTENS) TPYIOBBIX OOS3aHHOCTEN, B TOM 4YMC/le K IpaBaMm Ha
CO3/1aHHO€ B TaKOM [IOpSJKE COBMECTHOE HCIIOJIHEHHE, COOTBETCTBEHHO
MPUMEHSAIOTCA MpaBuia ctatbd 1333 (ciayxeOHOe Npou3BeaeHHE) HACTOALLETO
Konekca.

Crarba 1360. [leiicTBHe HCKIIIOUMTENILHOIO NPaBa Ha UCIIOJHEHHE
Ha Tepputopuu [lpuanectposckoit Mosanasckoit Pecry6auku

HckmounTtenbHoe npaBo Ha MCMONHEHHE JEHCTBYET HAa TEPPUTOPHH
[Ipuanecrposckoit Monnasckoit PecriyGnuku B cityvasx, koraa:

a) MCTOJHUTENb sABIseTcs rpaxaaHuHoM [lpuaHecTpoBckoit MosaaBeKkoid
PecnyOnuku;

0) MCroNHEHHe BrepBble MMEJIO MECTO Ha TeppUTOPHH [IpHaHecTpoBCKOi
Monnasckoi PecnyOnuku;

B) HCIOJIHEHHE 3a(UKCHPOBAHO B (JOHOrpPAaMMe, OXpaHseMOH B COOTBETCTBHH
C MOJI0KEHUAMHU CTaTbi 1367 (IeHCTBHE HCKITIOUMTENIBHOTO NpaBa Ha (HOHOrpaMMy
Ha Tepputopuu IlpuaHectpoBckoii Monnasekoit Pecny6anku) HacTosimero
Konekca;

) HCMOJIHEHHE, He 3a(pUKCUpOBaHHOE B (QOHOrpaMme, BKJIIOYEHO B
cooluieHue B 2P UK 10 KabeTro U OXpaHsIeTcs B COOTBETCTBUHU € MOIOKEHHAMMU
cratbi 1371 (aefcTBHE HMCKIIOYMTEBHOrO MpaBa Ha COOOLIEHHE PAanHO- WIIH
Tejenepenain Ha Tepputopur Ilpuanecrposckoit Monnasckoit Pecry6inkm)
Hacrosiero Koaexca.

§ 3. [IpaBo Ha ¢oHOrpammy
Crartbs 1361. M3rotoButens GhoHOrpamMbl

H3roroButenem (bOHOFpaMMbI MpU3HAeTCs JIMLO, B3siBLUEEe Ha ceds
WHULUWATHBY H OTBETCTBEHHOCTH 3a [IEPBYIO 3alliCh 3BYKOB HCIIOJIHEHUS WJTU
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JAPYTUX 3BYKOB JMOO 0TOOpa)k€eHHWH 3THUX 3BYKOB. [Ipu OTCYyTCTBHM qOKa3aTeIbCTB
MHOTO W3rOTOBUTENEM (POHOrpaMMbl MPU3HAETCS JULO, UMSI WM HAUMEHOBaHHE
KOTOpPOro yka3zaHo oObIYHBbIM 00pa3oM Ha 3k3eMIuisipe (GoHOorpaMMbl U (KUJTH) €ro
yrnakoBKe JUOO0 MHBIM 00pa3oM B COOTBETCTBHM co cTtartbeid 1349 (undopmauus o
cMeKHOM rpaBe) Hactosiiero Konekca.

Cratesa 1362. [1paBa uzrorosureis pOHOrpaMMbl

|. U3roroBuTento poHOrpamMmbl MpUHA/IEKAT:

a) UCKJIIOUMTEIbHOE [TPaBo Ha (pOHOrpamMmy;

0) npaBo Ha yKazaHWe Ha 3K3eMIuisipax (oHOrpamMMbl U (HMJIH) UX YIAKOBKE
CBOEr0 UMEHHU WJIM HAUMEHOBAHMSI;

B) MPaBO Ha 3alLUTY (POHOTPAMMBbI OT HUCKaXKEHHS MPH €€ UCIOJIb30BAHUH;

r) npaBo Ha oOHapojoBaHHe (OHOTpaMMbl, TO €CTh Ha OCYIIECTBJIEHHE
AeUCTBUsI, KOTOpOe BIepBble JejaeT (OHOrpamMMy JOCTYMHOH A BceoOllero
CBEIECHMs IyTeM ee omnyOJIuKoBaHUs, MNyOJMYHOro TMokasza, MyOJUYHOro
MCIIOJIHEHUS, COOOLLEeHuUs B 3Up UK no kabdento 1ubo uHbIM criocoboM. [1pu 3Tom
oI1y0JIMKOBaHHEM (BBIITYCKOM B CBET) sIBJISI€TCS BBIYCK B 0OpalleHHe YK3eMILISIPOB
(oHOrpaMMBbl ¢ corjacus M3roTOBUTENss B KOJMYECTBE, JOCTATOYHOM s
y1OBJIETBOPEHHUSI pa3yMHbIX NOTpeOHOCTEN MyOJIUKH.

2. M3rotoButenb pOHOrpaMMbl OCYLIECTB/ISICT CBOM MpaBa ¢ COOJIOAEHHEM
NpaB aBTOPOB MPOM3BEJAEHUI U NIPaB UCIIOJIHUTEICH.

3. IlpaBa uzroroBuresst GOHOrpaMMbl MPU3HAIOTCS U IEHCTBYIOT HE3aBHCHMO
OT HaJIM4YMs U JE€HCTBUSl aBTOPCKUX MPaB U MpaB UCIOJTHUTEIEH.

4. IlpaBo Ha yka3zaHue Ha sK3eMIlIsipaXx GOHOrpaMMbl M (UJIK) UX YIAKOBKE
CBOEr0 UMEHH WJIM HAMMEHOBAHMs U IPaBO Ha 3alLUUTY (POHOrpPaMMbI OT UCKaXKEHHs
NEHCTBYIOT M OXPAHAIOTCA B TEYEHHWE BCEH IKU3HM TrpaxkaaHuHa Jub0 [0
MpeKpalleHns OPUAUYECKOro JULA, SBJSIOLLEr0Cs U3roTOBUTEeM (POHOrPaMMBlI.

Crartpsa 1363. VcknountenbHoe npaso Ha (hoHOrpamMmy

I. M3roroBuTento (OHOrpaMMbl MPUHAUICKHUT HCKIIOYUTEbHOE [PaBoO
MCI0J1b30BaTh (POHOrpaMMy B COOTBETCTBUM CO cTaTbed 1263 (MCKIIOYHUTETBHOE
npaBo) Hacrosiero Koaekca yt00bIM He MPOTHBOpEYAIIMM 3aKOHY CIOCOOOM
(ajlee — MCKIIIOYMTENBHOE NpaBO Ha (OHOrpamMmy), B TOM 4MCJIe Croco0amH,
YKa3aHHbIMHM B IyHKTe 2 HacTosiwlei cratbu. M3roroButens (hOHOrpaMMbl MOKET
pacrnopsKaTbCs UCKIIOUUTEIbHBIM MIPABOM Ha (POHOIpaMMy.

2. Ucnonp3oBanueM (pOHOrpaMMbl CUUTACTCS:

a) nyOJMYHOE MCIOJIHeHHE, TO ecTh Jiboe coobiueHre (OHOrpaMMBbI ¢
MOMOLILK TEXHHYECKUX CPEICTB B MECTE, OTKPBLITOM /U1t CBOOOHOIO MOCELIEHHS,
WJIK B MECTE, I/Ie NPUCYTCTBYET 3HAYMTEIIbHOE YMCJIO JIUL, HE MPUHAJIKALLUX K
OOBIYHOMY KpYyTy CeMbH, HE3aBUCHMO OT TOrO, BOCIpPHHHUMaeTCsi (OHOrpamma B
MeCTe ee COOOLIEeHUS MU B IPYTrOM MeCTe OJJHOBPEMEHHO C €€ COOOLIEHHEM;
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0) coobuienne B >dup, TO ecTh coobieHrne GOHOrpaMMbI s BCEOOLIEro
CBE/JICHHs MOCPEACTBOM €€ Mepeay N0 pajuo WM TeJIeBHUAEHHIO (B TOM YHCIIe
IyTeM PETPAHCIISALMH), 38 HCKIIOUEHHEM coollueHus no kabemo. Ilpu sToM nox
COOOIIeHHEM MOHKMaeTCs J11000e AeHCTBHE, MOCPEACTBOM KOTOPOro (poHOrpamma
CTAHOBHTCs ,HOCT}’HHOﬁ AJIs - CJTYXOBOTI'O BOCIPHUATHA HC3aBHCHMO OT ¢¢€
(bakTH4eCcKOro BOCTpUATHS My6anKoit. [Ipu cooGLieHHH (GOHOrpamMmbl B 3up
4epe3 CIYTHHUK [0/l CO00UIeHHeM B 2QUP TOHUMAETCsI TIPMEM CUTHAJIOB ¢ HA3eMHOM
CTAHLMK Ha CIYTHHK W Mepejaiya CUrHAJIOB CO CIyTHHUKA, MOCPEJCTBOM KOTOPBIX
(poHorpamMma MokeT ObITh J10BeleHa 10 BCEOOIIEro CBeICHHUS HE3aBHCHMO OT ee
dakTrdeckoro npuema my6nukod. CooblueHHe KOAMPOBAHHBIX CHIHAJIOB
npu3HaeTcs  cooOuleHweM B 3(Up, eCAM  CpeACTBa  JEKOAMPOBAHMSI
MPEIOCTABNIAIOTCA  HEOrPAaHMYEHHOMY KpYyry JIML OpraHu3auueil  3(pupHOro
BELLAHHUs UJIK C €€ COorjlacus;

B) cooluieHue 1o kabesito, TO ecTh coobLIeHHe GOHOrPaMMBI TSl BCEOOLIEro
CBE/ICHHUs TMOCPE/ICTBOM €€ Mepeaayu Mo paguo WKW TEJEBUIAEHHIO C TMOMOLIBIO
kaOeJisi, NPOBO/IA, ONTHYECKOIO BOJOKHA HJIM aHAJOTHYHBIX CPEJCTB (B TOM 4HCIie
MyTEM PEeTPaHCIISALMH ),

r) noBeeHHe (OHOrpaMMbl /10 BCEOOLLEro CBeJeHUs TakHM 06pa3soM, YTO
1000€ JIMLO MOKET MONYYUTh JOCTYI K (JOHOrpaMMe U3 JIH060ro MecTa B J11000e
BpeMsi 110 COOCTBEHHOMY BbIOOPY (J10BE/ICHHE /10 BCEOOILEro CBEACHMUS );

/1) BOCIIPOW3BE/IEHUE, TO €CTh U3rOTOBJICHHE OJAHOTO W Gojiee IK3eMILIsipa
(hoHOrpaMMBbl MM ee yacTH B J000H marepuanbHoil dopme. [Tpu stom 3ammch
(poHOrpamMmbl UM YacTH GOHOrPAMMbI Ha SIEKTPOHHOM HOCHTElNe, B TOM uHCIle
3aMuch B amsaTh DBM, Takke cunTaeTcs BOCIpOU3BEIeHHUEM.

He cuutaercs BocrmpousBeneHHeM KpaTKOCPOUYHas 3anmuch (HOHOTPAMMBI,
KOTOpas HOCHUT BPEMEHHBbIH WM  CllydyallHbIH XapakTep W  COCTaBjsier
HEOTHEMJIEMYIO U CYLIECTBEHHYIO 4aCTh TEXHOJIOIHYECKOro MpoLecca, MMEIOLLEro
C/IMHCTBEHHOM LIEJIbIO MPaBOMEPHOE HCIOJIb30BaHHe (OHOrpaMMbl JHOO ee
nepeaayy B HMHOOPMALMOHHO-TEJIEKOMMYHHKALIMOHHON CETH, B TOM 4YHCJe
rno0anbHOM cetn MHTepHET, ocylIecTBIIsIeMy0 HHPOPMALIMOHHBIM MOCPEAHHKOM
MEXAYy TPeTbUMH JIMLIAMHK, [pPU YCJIOBHM, UTO TaKas 3aluch He uUMeeT
CaMOCTOSITE/IbHOIO YdKOHOMHYECKOTO 3HAYEHHS;

€) pacrnpocTpaHeHne GOHOrPaMMbl ITyTeM MPOIAKH HIH HHOTO OTUYIHKIACHHS
OpHTHHAlIa MM JK3eMIUISPOB, MPEACTABIIAIOIIMX CO00H KOMHIO (POHOrpaMMbl Ha
1000M MaTepualbHOM HOCHUTEJIE;

’K) MMIOPT OpWIMHaNa MM OK3eMIUIIpOB  (OHOrpaMMbl B  LEJSIX
pacrnpoCTpaHeHHus, BKJIOYas OK3EMIUISAPbI, HW3rOTOBJIEHHBIE C  pa3pelleHHs
npaBooOaaarens;,

3) IPOKAT OPUTHHAJA U YK3EMIUISIPOB (DOHOrPAMMBbI;

1) nepepaboTka GOHOrpaMMBbI.

3. Jluno, npaBomMepHO ocyllecTBHBIIee MepepaboTKy (DOHOrPaMMBI,
MpUOOpeETaeT CMEKHOE MPaBo Ha rnepepaboTaHHyo GOHOrpaMMYy.
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4. Ilpy wucnonb3oBaHMM (OHOIPAMMBI JIMLOM, HE SIBISIOLIAMCS — ee
M3rOTOBUTENIEM, COOTBETCTBEHHO NPUMEHSIOTCS MpaBuia MyHKTa 2 cTaTbd 1362
(mpaBa u3rotoBuTesst GoHorpammbl) HacTosero Koaekca.

Crarbs 1364. PacnipocTpanenne opuruHaia uim 5K3eMILIsSpoOB
orny0JMKOBaHHOH (hOHOrpamMMBbl

Ecnu opurunan wian sx3emMmiaspsl ()OHOrpammbl MPaBOMEPHO BBEACHBI B
rpa1aHCKuii 000poT Ha Tepputopuu [puanecTposekoii Mosnnasckoi Pecry6iiku
MyTEM HX TPOAAKH HWIIM WHOrO OTYY)KICHHMS, AajbHelllee pacrpocTpaHeHHe
OpUTHHAJIa WM  DK3eMIUISIPOB  Jl0NycKaeTcs Oe3  corjacus  oOusamarenis
HCKIIFOYMTENIBHOTO NpaBa Ha pOHOrpamMMy U Ge3 BbIMIAThl €My BO3HArpasKIeHHs.

Crares 1365. Vcnonb3oBanue GpoHOrpaMMbl, 0y 61MKOBaHHOI
B KOMMEPUYECKHUX LIeJIIX

. IlyGanuynoe  wmcnonHeHue  (OHOrpamMMmbl,  ONMYONMKOBAaHHON B
KOMMEPYECKHX LeJIfX, a TAKXKe ee coo0LIeHne B d3QUp UK 110 Kabesto 101ycKaeTcs
Oe3 paspeuienus obnazareliss HCKIIOYMTENLHOTNO MpaBa Ha boHOrpammy 1
obusiazatesis MCKIIOUMTEIBHOrO MpaBa Ha 3aQUKCHMPOBAHHOE B TOM ¢dbonorpamme
MCIIOJIHEHHE, HO C BBINJIATON UM BO3HATPaKAEHMS.

2. Coop ¢ nosnb3oBaresnel BO3HArpaXACHHUs!, 1Pe1yCMOTPEHHOTO MYHKTOM |
HAaCTOsLICH CTaTbH, W pacnpeleseHHe 3TOro BO3ZHATPAXKAEHMS OCYLIECTBISIOTCS
OpraHM3aLHMsAMU M0 YNPABJIEHHIO [IpaBaMU Ha KOJUIEKTHBHON OCHOBE, UMEIOILIUMH
roCyIapCTBEHHYO aKKpPEeAUTALMIO Ha OCYILECTBJIEHHE COOTBETCTBYIOLIMX BHOB
AeATebHOCTH (CTatbst 1279 (rocynapcTBeHHas aKKpeauTallds OpraHM3alui 1o
YTPAaBJIEHHIO NpaBaMK Ha KOJIJIEKTUBHOM OcHOBe) HacTosiero Koaekca).

3. BosnarpaxiaeHue, npeaycMOTpeHHOE INYHKTOM | HacTosied CTaThby,
pacnpeaenseTcs MexAy paBooOiafaTe/NsiMi B [PONOPLUMH, COCTABISIOLICH
50 MpouUeHTOB — HCMONHUTENAM, 50 MPOLEHTOB — HW3rOTOBHTENAM doHorpamm.
Pacnipesenenne  BO3HAarpakaeHHs MeXAy KOHKPETHBIMH  MCIIOJHHTEISMH,
H3TOTOBUTE/IAMH (POHOIPAMM OCYILECTBISAETCS PONOPLUHOHAIBLHO (aKTHYECKOMY
MCIOJIb30BAHUIO COOTBETCTBYIOIIHUX (oHOrpamm. [IpaBuTenbcTBO
IIpuanectposekoii Monjasckoii PecriyGinvku BhpaBe ycTaHaBAHBaTh CTABKH
BO3HAarpaXIeHus, a TakkKe TMopsAAaoK cOopa, pacrpeaesieHdss M BbIMIATHI
BO3HArpa)xaeHHusl.

[Tonb3oBatenn QoHorpaMm J0MKHBI MPEJACTABNSATE B OPraHU3ALMIO [0
YMNPaBJICHUIO NpaBaMKW Ha KOJUIEKTUBHOW OCHOBE OTYeTbl 00 HCMOJIb30BAHUU
(poHOrpamm, a Takxke HHbIE CBEIAEHHMS M JOKYMEHTbI, HEOOXOMAUMbIE TS cbopa u
pacripezie/ieH!st BO3ZHArpaXIeHHsI.
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Cratbsi 1366. Cpok neHCTBHS HCKIIFOYNTELHOTO MpaBa Ha (doHorpammy,
EPEXO/ 3TOro Nnpapa K MpaBoNpeeMHUKaM H Mepexo
(poHorpamMmbl B 001LIECTBEHHOE 1OCTOSIHHE

. Hckmaounrenbnoe mnpaBo Ha (oHOrpammy JEUCTBYeT B Te4YeHHE
50 (msituaecsitu) neT, cunTas ¢ 1 siHBaps rojia, cleyloLero 3a roJom, B KOTOPOM
Oblla  OCyllecTBieHa 3anucb. B ciyuae  oGHapomoBaHus (boHOrpamMMBI
UCKJTIOYMTENIbHOE [paBO JelcTBYeT B TedeHHe S50 (MATHAECATH) JIeT, cuuTas
¢ | siHBaps roa, clieayroIero 3a rojiomM, B KOTOPOM OHa Gblla 06HAPOI0BaHA, npu
YCIIOBHH, 4TO poHOrpamMma Oblia 0OHapoaoBaHa B TedeHue SO (NMATHACCATH) et
MOCJI€ OCYLIECTBIICHUS 3alUCH.

2. K HacneIHUKaM U IpyruM MpaBoNpeeMHUKaM H3rOTOBUTE/Is (oHOrpaMMbI
HCKIIOYHUTEIILHOE NPaBO Ha (POHOrpAMMY IePEXO/IHT B Ipe/iesax OCTaBIIecs YacTH
CPOKOB, yKa3aHHbBIX B MyHKTe | HACTOsILLEH CTaThH.

3. Ilocne npexpaiienns AeHCTBUS HCKIIOYMTENBHOTO Mpasa (boHorpamma
EPeXOAHT B OOLLIECTBEHHOE JOCTOSIHHE, TO €CTh MOKET CBOOOIHO HCIIOJb30BATHCS
MOOBIM NMLOM 0e3 4bero-iubo cornacus WM paspelieHds U 0e3 BbIMJaThl
BO3HArpa<JIeHHusl.

Crarbs 1367. [lelicTBre HCKIIIOUMTENILHOTO NpaBa Ha (boHOrpamMmy
Ha TeppuTopuu Ilpuanectposckoit Monnasckoii Pecry6nnku

Mckmountenbhoe 1paBo Ha (QOHOrpaMMy AeHCTBYeT Ha TeppHTOPHH
[Ipunnectposekoit Monnasekoii PecriyGiuku B ciyuasix, Korja:

a) M3roTOBHTE/b (OHOrPAMMBbI SBJISICTCS PaXkAaHHHOM [IpHaHECTPOBCKOil
Mosnnasckoit PecriyGmuky Hn 0TeYeCTBEHHBIM IOPHANYECKHM JIHLIOM;

0) donorpamma oOHaponOBaHa MM €€ IK3EMILIAPBI BIEPBbIE nyO0aM4HO
pacnpocTpaHsIkch Ha TeppuTopuH IlpuaHecTposekoit Mosaasckoit Pecry6nuky.

§ 4. IIpaBo opranu3aumii 3pUpHOro n Kabe/ILHOro BelaHHs
Cratea 1368. Opranusaius 3pupHOro niu KabelpHOro BelaHus

Oprannsauueii  >QupHoro nau  kaGelbHOro  BEIIAHMS  MPH3HAETCS
IOPUAMYECKOE JIMLO, CAMOCTOSITEJIbHO OMNpejessiolee CoAepKaHue pajuo- M
Tesienepeay (COBOKYIHOCTH 3BYKOB M (MIIH) H300pakeHHH M HX 0TOOpaKeHH i)
W OCYLLECTBJISIIOLLEE UX COOOLIEHHE B YUP HIIK MO KaOEesI0 CBOMMHU CHIAMM HIIH C
MOMOLLBIO TPETHUX JIULL.

Cratba 1369. VcknounrensHoe npaBo Ha coobiieH e
paauo- UK Tesenepeaay

. Opranusauun >GupHOro wunM KkaGenbHOro BellaHus MPUHAJICKUT
HCKJIIOYMTEIbHOE NpPaBO  HCIOJIb30BaTh [PABOMEPHO OCYLIECTBIISEMOE  HIIH
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OCYILIECTBJIEHHOE €0 co0oOLIeHHe B d3pUpP MM MO Kabeslo nepeaad B COOTBETCTBUH
co crathell 1263 (uckiouuTenbHOe MpaBo) Hactosiuiero Koaekca toObiM He
MPOTHUBOpEYAllMM 3aKOHYy CcrnocoboM (Jajnee — HCKIIOYHUTE/IbHOE [paBo Ha
cooOIeHHe PaJno- WK Tejernepeaayu), B TOM 4HMCje Crnocodamu, yKasaHHbIMU B
nyHkTe 2 Hactosiied craTbu. OpraHuszalus >pHPHOro MM KabeabHOro BellaHHs
MOJKET pacropsKaThCsl UCKIIIOUMTEIbHBIM MPAaBOM Ha COOOLIEHHE paaro- HIIH
TeJiernepeiaym.

2. HUcnonb3oBaHHWeM COOOIEHHUs paaudo- WM Tesenepenadd (BeLlaHus)
CUUTAETCH:

a) 3alUCh COOOLIEHHUS PaAlo- WK TeJlernepeaydu, To ecTh QUKCcalMs 3BYKOB
¥ (MIH) W300paKeHUsT UJIM UX OTOOpaKeHUH C MOMOILLBIO TEXHUYECKHUX CPE/ICTB B
KakoW-11M00  MaTepuanbHOM  (opMe,  MO3BOJANOLIEH  OCYLIECTBJATbL €€
HEOZIHOKPATHOE BOCIPHUSTHE, BOCIIPOU3BEIEHHE UK COOOLLEHHE;

0) Bocrpou3BeeHHEe 3alIUCH COOOILEHHS PaJHO- WK TeJlenepeiadn, TO eCTh
M3rOTOBJIEHHE OJHOro W 0OoJsiee 3K3eMIUIsipa 3alMCH COOOLUCHHS paavo- WIIK
Tenenepeaayu b0 ee yactu B 000N MarepuanbHoi dopme. [lpu sToM 3anmuch
COOOILIEHHUST pano- WM Tejlernepeladyd Ha JJIEKTPOHHOM HOCHTENE, B TOM 4YHCIIe
3anuch B MamaTh DBM, Takke cuMTaercsi BOCIIPOU3BEAEHHUEM.

He cuuTaercs BOCMPOW3BEJEHHEM KPaTKOCPOUHAs 3alMCh, KOTOpas HOCHT
BPEMEHHbI WM ClydyalHbIH XapakTep M COCTaBJsAET HEOTbEMJIEMYIO U
CYILIECTBEHHYK 4YacTb TEXHOJOTMYECKOro Mpouecca, WMEILIEro eIMHCTBEHHOH
LeJIbIO IPAaBOMEPHOE MCIOJIb30BaHHE COOOLLUEHHUS pajno- WK Telenepeaadu oo
nepeaady COOOLCHHS  paauo- WM Tejenepeaadd B HMH(POPMALMOHHO-
TeJeKOMMYHHUKALIHOHHOH CETH, OCYILIECTBIISIEMYIO UHGMOPMALIMOHHBIM
MOCPEIHUKOM MEX/1y TPETbUMH JIMLIAMHU, IIPHU YCJIOBHH, YTO TaKasl 3auCh HE UMEET
CaMOCTOSITEJIbHOIO J)KOHOMHUYECKOr0 3HAUYECHHS;

B) pacnpocTpaHeHHe COOOILEHHUs pauo- UK Telenepeiadyu MmyTeM MpoaaxH
100 HHOTO OTUYKAEHUs OPUTHHAJIA I IK3EMIUISPOB 3alUCH COOOLIEHHUs pano-
WJIH TeJlerepelayH;

I) peTpaHCIsALMs, TO eCTh MPUEM U OJHOBpEMEHHOe coollleHHe B dPHp (B
TOM YHCJIe 4Yepe3 CIyTHUK) WM MO KaOesto MOJHOW U HEM3MEHHOM paauo- WU
TeJenepeaayy Jubo ee CyleCTBeHHOM YacTu, coodliaemoii B 2hup 1in no kabesto
opraHuzauuei 3QUpHOro Uiu KabelbHOro BeLaHHs;

1) IoBeJIeHHE COOOIIEHHUS palio- UK TeJlernepeiadn 10 BCeoOLero cBeAeHus
TaKUM 00pa3oM, UTO JI0OOE JTULO MOXKET MOJyYHUTh JOCTYI K COOOLUEHHUIO PaHo-
WJTK Tellernepeiady U3 JIloOoro Mecrta U B Jto0oe BpeMs 10 coOCTBEHHOMY BbIOOpY
(noBefeHUe 10 BCeoOLero cBeieHus );

e) myOJMYHOEe WCIOJIHeHHE, TO €cCTb J1000e COODIUEHHE paano- WIIHK
Tejienepeadu ¢ MOMOLIbIO TEXHUYECKHUX CPEICTB B MECTax C IJIaTHbIM BXOJ0M
HE3aBUCUMO OT TOr0, BOCIIPUHMUMAETCS OHO B MECT€ COOOLLEHHS WK B JPyrom
MECTE OJIHOBPEMEHHO C COOOLLEHHEM;

’K) TpOKaT OpUrMHala M IK3EMIUIPOB 3aMUCH COOOILUECHHMS paauo- HIIH
TeJenepeaadH.
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3. K npaBy #Hcnosiab30BaHHs COOOLIEHHUS] paavoO- WK Telernepeiadyu
COOTBETCTBEHHO NMPUMEHSIOTCS MpaBuia NMyHKTa 3 cTtatbd 1356 (MCKIOUYHUTEIbHOE
npaBo Ha UCTNOJIHEHHUeE) HacTosuero Koaekca.

4. Opranuszauuu >(QUpPHOro U KabelbHOro BeLIaHHs OCYILECTBISIOT CBOU
npaBa ¢ coOJIl0OZleHHeM IpaB aBTOPOB IIPOM3BeJeHHH, [paB HCIOJHHUTENENH, a B
COOTBETCTBYIOILMX Cilydasx — obsanaresnei npaB Ha GOHOrpaMMy H IpaB APYTrHX
opraHuzauMi 3QupHOro M kabeJbHOTrO BeLIAHUS Ha COOOLIEHHUS paguo- U
Tejernepeaay.

5. IlpaBa opranusaunu 3(pUpHOro WK kabeabHOro BellaHHWs MPU3HAIOTCS K
JAEMCTBYIOT HE3aBUCHMMO OT HaJM4Yusi M AEWCTBUS aBTOPCKMX [MpaB, [paB
MCIIOJIHUTEJIEH, a TaK)Ke [paB Ha POHOrpaMmy.

Crarba 1370. Cpok 1eHCTBUS UCKIIIOUYUTENIBHOTO MpaBa Ha COOOIIEHHE
paavo- WK Tejlenepeaayu, nepexos 3Toro npasa
K IIPaBOINPEEMHHUKAM U TepeX0/ COOOLIEHHUs paano- UK
Tesernepeaayu B 0OLIECTBEHHOE JOCTOSIHHE

. HckmounTenbHoe NpaBo Ha COOOULIEHHE paJuo- WM Telernepeaayuu
aeuctByer B TedeHue SO (NATUAECATH) JIeT, cuuTas ¢ | sHBapsi roja, Cjieayolero
3@ FOJIOM, B KOTOPOM HMEJI0 MECTO COOOLIEHHE paAno- UM Tellernepenadu B 3hup
UJIM 110 Kabeuto.

2. K npaBonpeemMHuKkaM opraHu3zalund 3GpUPHOTo Wik KabeabHOro BeLIAHHUS
MCKJIIOUMTEJIbHOE MIPaBO Ha COOOLLEHWE paauo- WM Tejlernepenadd MepexoiauT B
npejenax OCTaBLIEHCs YaCTH CPOKa, YKa3aHHOIO B MyHKTe | HACTOSIIEH CTATbH.

3. Tlocne npekpauleHust ASHCTBUS HCKIIIOYMTENIBHOIO MpaBa COOOLIEHHUE
pazno- WK Tejernepeiadn nepexoauT B 00LIECTBEHHOE I0CTOSIHHE, TO €CTh MOJKET
CBOOOZAHO HCMONB30BATLCS JIOOBIM JIMLIOM 0€3 4bero-aubo corjaacus HWIM
paspeleHus 1 0e3 BbINIaThl BOSHATPAXK/ICHHS.

Cratba 1371. [leficTBHe UCKITIOUUTEILHOIO MpaBa Ha COO0LIEHHE
paano- WK Tejlernepe adl Ha TeppUTOPHH
[IpunnectpoBckoit MonnaBckoi Pecriy6nku

HckmountenbHoe npaBo Ha COOOLUEHHE paaHo- WM  Tejlernepeaadu
AerctByer Ha Tepputopuu [lpuanectpoBckoit Mosnasckoit PecniyGnuku, eciu
opraHu3zauus >QUPHOro MM KaOeJIbHOrO BElaHHUs UMEET MECTO HAXOXKAEHHUs Ha
Tepputopur  llpuanectposckoit Monaasckoit PecniyGnvku u - ocyliecTiser
COOOLIEHHE C TOMOLIBIO MEpelaTUNUKOB, PACIHONOKEHHBIX Ha TEPPUTOPHH
[Tpuanectposckoit Monaasckoi Pecrybiuku.
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§ S. IIpaBo u3roroBuTe s 6a3bl JAHHBIX
Crarba 1372. Usrorosuresib 6a3bl JaHHbBIX

I. Msrorosutesnem ©6a3bl AaHHBIX NPH3HACTCS JIMLO, OPraHU30BaBllEe
co3naHue Oasbl JaHHBIX W pabory no cOopy, o0paboTKe M pacrojoKeHHIO
COCTaBJIIOIIMX ee MaTepuanoB. [Ipu OTCYTCTBUM  [0Ka3aTeNbCTB HMHOIO
M3roTOBHTEEM 0a3sbl JaHHBIX MPU3HAETCS TPaKIAHWH WM KOPUAMYECKOE JIHLIO,
MMs UM HAMMEHOBaHHE KOTOPBIX YKa3aHO 0ObIYHBIM 00pa3oM Ha 3K3eMILIspe 0a3bl
JAHHBIX U (MJIM) €ro yrnakoBKe.

2. MsrotoBuTtento 6a3bl JaHHBIX MPUHAJIEKAT:

a) UCKJIFOYUTENIbHOE NPAaBO U3rOTOBUTENS 0a3bl JaHHbIX;

0) npaBo Ha yKaszaHHe Ha K3eMILIApax 0a3bl JaHHbIX U (MJIM) UX YNAaKOBKax
CBOEro UMEHH WJIM HAUMEHOBAHMSI;

B) MpaBo Ha oOHapojoBaHHe 0a3bl AAHHBIX, TO €CTh Ha OCYILECTBICHHE
ACHCTBHUS, KOTOpOE BIEpBble JejaeT 0a3y JaHHBIX JOCTYMHOH A8 BCeoOLIero
CBCACHMs IMyTeM ee OonyONMKOBaHHUs, [TOBEJCHHs JI0 BCEOOILEro CBEeIeHMUS,
coobuwenust B >pup ik no kabeato 1160 WHbIM cniocobom. Ilpu sTom
OrmyOJIMKOBaHHEM (BbIIyCKOM B CBET) SIBJISICTCS BBIITYCK B OOpALLEHHE YK3EMIISIPOB
0asbl JaHHBIX C COIVIACHsl W3rOTOBHUTENS B KOJMYECTBE, JOCTATOYHOM JUIs
YAOBJICTBOPEHHUS Pa3yMHbIX NOTPeOHOCTEH MyOIHKH.

[IpaBo Ha ykaszaHnue Ha SK3eMmIspax 0a3bl JaHHBIX M (WJIM) MX YAaKOBKe
CBOCTO MMEHH MWJIM HAaUMEHOBaHHs JIEHCTBYET W OXpPaHSETCs B TEUEHHE CpoKa
JAEWCTBUS UCKIIIOYUTENIBHOTO MPpaBa W3roTOBUTENS 0a3bl JaHHbIX.

Cratbsa 1373. VckmounTtenbHOE paBo U3roTOBUTENS 0a3bl JAHHBIX

I. M3rotosutento 6asbl 1aHHBIX, CO3/1aHKHEe KOTOPO# (BKII0Yas 06paboTKy M
MPEACTABICHHE  COOTBETCTBYIOIIMX  MaTepHaloB) TpeOyeT CyLIECTBEHHBIX
(DMHAHCOBBIX, ~ MaTepHalbHLIX, OPraHM3aLUMOHHBIX WM  MHBIX  3aTpar,
MPHHAICKNT UCKIIOYUTENIbHOE MPABO M3BJIeKaTh M3 0a3bl JaHHBIX MaTepUalbl U
OCYILECTBIATL WX  MOCIEIYIOllee  HMCMOJb30BaHMe B Jt0OOH  (opme
W J1100bIM CrIOcOGOM  (MCKJIIOUMTEIBHOE MPaBO W3rOTOBUTENsS 0a3bl JaHHbIX).
M3rotoBuTesib 0a3bl JAHHBIX MOKET PaCMOPSKATHCH YKa3aHHBIM HCKITFOUUTEbHBIM
rpaBoM. [Ipy OTCYTCTBUM 10Ka3aTeCTB MHOTO 6a30i JaHHbIX, CO3AaHHEe KOTOPOil
TpeOyeT CyLIeCTBEHHBIX 3aTparT, NPU3HAETCs 0as3a JaHHbIX, COJAEPKALAs He MeHee
10000 (mecsatM ThiCAY) CAMOCTOSTENBHBIX HMH(DOPMALMOHHBIX  JJIEMEHTOB
(MaTepHasoB), COCTABISIOMIMX CO/lepKaHne 6a3bl NaHHbIX (UacTh BTOpas MyHKTA 2
cratbi 1297 (mepeBoibl, HMHBIE MPOW3BOAHBIE TNpou3BeneHHs. CocTaBHbIE
npou3sBeeHus ) HacTosiwero Koaekca).

HukTo He BripaBe n3Biexath U3 6a3bl JaHHBIX MaTepUasbl U OCYILECTBISTh HX
Mocyeaytoliee UCMoab30BaHue 0e3 paspelleHus npaBoodiiaiarelis, KpoMe Clyyaes,
npeycMOTpeHHbIX  Hactoswm  Koxaekcom. [lpu 3ToM noja  u3BiIevYeHHEeM
MaTepUaJIOB TOHUMAETCs IMEPEHOC BCEro CcoJiepkaHust 0a3bl  HAaHHBLIX WU
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CYLLECTBEHHON YaCTH COCTAB/IAIOLLMX €€ MaTepHasoB Ha APYroi HHPOPMaLIMOHHbIH
HOCHTEJIb C UCIIOJIb30BAHHEM JIFOOBIX TEXHUUYECKHX CPEACTB U B J1000H (opme.

2. HcximounTenpHOe NpaBO HM3rOTOBUTENS 0Ga3bl JAHHBIX MPH3HACTCS W
ACHCTBYET HE3aBUCHMO OT HAIM4Usl M JAEHCTBMA aBTOPCKMX M HMHBIX
HCKJIIOYHTEIbHBIX [paB  M3rOTOBUTENs Oa3bl [JaHHBIX M JAPYIMX JIML Ha
cocrapisirole 0asy NaHHBIX MaTepHalbl, a Takke Ha 6a3y JAaHHBIX B LIEJIOM KakK
COCTaBHOE IPOU3BECHHE.

3. B Tedenne cpoka NeHCTBHMS MCKIIOYUTENBHOrO NpaBa Ha 0asy AaHHBIX
paBood1aaTellb Mo CBOEMY KeJaHHIO MOXKET 3aperHcTpUpOBaTh 0a3y JaHHBIX B
UCTIOJIHUTENILHOM ~ OpraHe roCyAapCTBEHHOH BJACTH [0  HHTEJIEKTYalbHOI
cobcrBeHHoCTH. K Takol perucTpaudu NpuMeHsIOTCs npaBuna cratbd 1299
(rocyapcTBeHHas perucTpauus nporpaMmMm aas OBM, 6a3 [aHHBIX W HHBIX
00BEKTOB aBTOPCKOIO W CMEXHBIX MpaB) HacTosilero Koaekca.

Crarbs 1374. Cpok nefcTBUS HCKIIFOYUTENBHOTO NPaBa H3rOTOBHTES
0a3bl JaHHBIX

1. MickirounTenbHoe NpaBo U3roTOBUTEIs 6a3bl JaHHBIX BO3HHKAET B MOMEHT
3aBEpLICHHUs €€ CO3[aHHusl W JEHCTBYyeT B TeueHue |5 (msATHaauaTH) JeT, cuuTas
¢ | siHBapst roja, cieaylOUIEro 3a roJoM ee cosaanus. MckiounTensHoe npaso
W3roTOBHUTENIs 0a3bl NaHHbIX, 0OHAPOJOBAHHON B YKA3aHHBIH MepHOJ, AeHCTBYeT B
TeueHue 15 (maTHaAUATH) JeT, cuMTas ¢ | sHBaps roja, cleAyloliero 3a roJoM ee
00OHapoAOBaHMS.

2. Cpoku, npeaycMOTpeHHble [MYHKTOM |  HacTosiedl  CTaTbu,
BO300HOBJIAIOTCS MPH KaXK10M OOHOBJIEHUH 0a3bl JaHHBIX.

Crarba 1375, [leficTBus, He SBISIIOLMECS HAPYILIEHHEM HCKJIIOUMTEIbHOIO
npaBa U3roToBUTEIS Oa3bl JaHHbBIX

I. Jluuo, npaBomepHO mnoJb3yrolieecss 0OHAPONOBAHHON 0a30il AaHHBIX,
BripaBe 0e3 paspelueHus obJajaTels WCKIIOUMTENLHOIO MpaBa — H3rOTOBUTES
0a3sbl IaHHBIX M B TOH Mepe, B KOTOPOIi Takve 1eHCTBHS He HapyIIAIOT aBTOPCKHeE
paBa W3rOTOBUTENIs 0as3bl JaHHBIX W JPYrHX JIMLL, W3BJIEKATh U3 0a3bl JaHHBIX
MaTepualibl U OCYLIECTBIATb UX MOCCAYIOIEEe UCIIOIb30BaAHKE!

a) B LeJIsIX, U1 KOTOPbIX Oa3a JaHHBIX eMy MpeJocTaBlIeHa, B II000M 00beMe,
€CJIM HHOE HE MpPeyCMOTPEHO I0FOBOPOM;

0) B JMYHbIX, HAY4YHBIX, 0OPA30BATEIbHbIX LENSX B 0ObeMe, ONpaBIaHHOM
YyKa3aHHBbIMH LIEJISIMHU;

B) B MHBIX LeJsX B 00beMe, COCTABIIOLIEM HECYLIECTBEHHYIO YacTh 6a3bl
JIQHHBIX.

Mcnonb3oBanne maTepuanoB, M3BIEYEHHBIX W3 0a3bl JAHHBIX, CIIOCOGOM,
MpEANoIaralolliM MoJy4eHHe K HHUM JIOCTyNa HEOrPaHMYeHHOro Kpyra JIHL,
AOJIAHO COMPOBOXKAATLCS YKa3aHHEM Ha 0asy NaHHbIX, U3 KOTOPO# 3TH MaTepuallbl
U3BJICYEHBI.
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2. CosepuieHHe JeHCTBUH, OXBAaTbIBAEMbBIX HCKJIIOYMTENILHBIM MPaBOM
M3rOTOBHMTEISl 0asbl JaHHBIX, JPYTUM JIMLIOM HE CUMTAETCSI HApPYLIEHHWEM TAaKOro
npasa, €CJIH 3TO JIMLO JOKaXEeT, YTO OHO HE MOIIO YCTAaHOBHTH JIMYHOCTH
M3rOTOBUTENIS 0a3bl JaHHbIX WM YTO OHO, HCXOJs M3 OOCTOSATENLCTB Jea,
O0OOCHOBAHHO CYMTAJIO, YTO CPOK JEHCTBHs HCKIIIOYHTEIBHOrO IpaBa Ha 0asy
JIaHHBIX UCTEK.

3. He nomyckaeTcs HEOJHOKpaTHOE W3BJI€YEHHE WM MCIIOIb30BAHHUE
MaTepHasoB, COCTABIIAIOIIMX HECYILLUECTBEHHYIO YacTh 0a3bl JaHHBIX, €CJIM TaKHUe
JNEHCTBUS [POTUBOpPEYAT HOPMAJIbHOMY HCIOJB30BAHUIO 0a3bl JAaHHBIX MU
YUEMJISIIOT HEOOOCHOBAaHHBIM 00pa30M 3aKOHHbIE HHTEPECHI M3rOTOBUTENS 0a3bl
JIaHHBIX.

4. Hsrorosurenp 0a3bl JAaHHBIX HE MOXKET 3alpellath HCMOJIb30BAHHE
OTACJIbHBIX MaTepHaJIOB, XOTS M COAEPKALUMXCS B Oa3e JaHHbIX, HO MPaBOMEPHO
MOJIYYEHHBIX MCMOJIb3YIOLIMM HX JIMLOM M3 MHBIX, 4eM JTa 0a3a JaHHbIX,
MUCTOYHHUKOB.

Crarba 1376. [leficTBHe HCKITIOUMTEILHOTO T1paBa W3rOTOBUTENS Oa3bl
JaHHbIX Ha TeppuTopuu [IpunHectpoBckoit
Mounnasckol PecniyOnvku

l. MckmounTenbHoe npaBo M3roToBUTeNst 0a3bl JAHHBIX JEHCTBYET Ha
Tepputopuu [lpuanectpoBekoit Monaasckoii PecriyGnuku B ciiyuasx, Koraa:

a) U3rOTOBHTE/b 0a3bl JAHHBIX SBJISETCS IpaKIaHHMHOM [IpUaHECTPOBCKOI
MosnaaBckoi PecriyOinKy UM OTe4eCTBEHHBIM FOPUAMYECKUM JIULIOM;

0) n3roroBureNb 0a3bl JaHHBIX SIBJISETCS MHOCTPAHHBIM IPAKJAAHUHOM HIH
MHOCTPAHHbIM  IOPUIMYECKHUM JIMUOM TIPH  YCIOBMH, YTO JEHCTBYIOILUM
3aKOHOIATeILCTBOM COOTBETCTBYIOLIETO MHOCTPAHHOIO rocy/1apcTBa
MPEAOCTaBIACTCS HA €ro TEePPUTOPHHM OXpaHa HCKJIIOYMTEIILHOMY  [paBy
M3roToBUTElNlsl 0asbl JAHHBIX, W3TOTOBUTENIEM KOTOPOH SBISETCS IPakaaHHUH
[Ipuanecrposckoit Mosnasekoit PecriyGianki uiin oTedecTBEHHOE IOPHIMYECKOe
JTULO.

2. Ecau wsrortosutesb 6a3bl JaHHBIX SBISETCS JIMLOM 0€3 rpaKl1aHCTBa, B
3aBUCHMOCTH OT TOrO, HMMEET 3TO JIMLUO MECTO >KHUTEJbCTBa Ha TEPPUTOPHH
[punnecrposekoit Mosnnasckoii PecryGankn MilM HHOCTPAHHOTO TOCY/AAapCTBa,
COOTBETCTBEHHO TPUMEHSIOTCS [paBWja MyHKTa |  Hacrosiled CTaTbu,
OTHocslMecs K rpaxaaHam Ilpuanectposckoii MongaBekoit PecriyGnuku winm
MHOCTPAaHHBIM IpakJaHaM.
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§ 6. [IpaBo nyOsinkaTOpa HA NPOU3BeleHHE HAYKH,
JINTEPaTypPbl HJIH HCKYCCTBA

Crarbsa 1377. [1ly6nukaTop

. TlyOGnukatopoM npu3HaeTcst TIpakJIaHWH, KOTOPbIA MPaBOMEPHO
00HApO10BaJl WJIK OpPraHu30Bajl 0OHAapO10BaHK1e TPOU3BEACHHS HAYKH, IHTEPATY Dbl
WJIM MCKYCCTBa, paHee He OOHApOJOBAaHHOIO M Mepelle/iero B 00LIEeCTBEHHOE
nocrosiHue (cratbs 1319 (nepexon npousBeaeHUs B OOLIECTBEHHOE JOCTOSIHUE)
Hacrosiuiero Koaekca) 1100 Haxoasuerocs B 0OIIECTBEHHOM JOCTOSHUH B CHITY
TOr'O, YTO OHO HE OXPaHAJIOCh aBTOPCKUM TPABOM.

2. IlpaBa mnybGaukaTOpa pacrnpoCTpaHsSIOTCS Ha IPOU3BEICHHS, KOTODbIE
HE3aBUCHMO OT BPEMEHHM MX CO3JaHUsl MOIIM ObIThb MNpPH3HAHBI O0bEKTaAMH
aBTOPCKOIO MpaBa B COOTBETCTBUH C NPaBUIaMH CTaTbh 1296 (00bEeKThI aBTOPCKUX
npas) Hactosiwero Koaekca.

3. Ilonoxenus,, mnpeLyCMOTpeHHbIe HACTOSLIMM  mnaparpadoM, He
pacrpocTpaHstoTCss  Ha  MPOM3BEJAEHUs,  HaxOoAsllMecs B  LEHTPaJbHOM
rocyaapctBeHHoM apxuBe [lpuanectpoBckoit MonaaBckoit Pecnybnuku u
rOCy1apCTBEHHBIX apXuBax paioHOB W ropoaos [lpunnectpoBckoit MosgaBckoid
Pecnybnuku.

Crarba 1378. [IpaBa nybaukatopa

1. [lybaukaropy npuHaaiexar:

a) HCKJIOYMTENbHOE MpaBo MyOiMkatopa Ha O0OHApOJOBaHHOE UM
npousBe/ieHne (MyHKT 1 cratbu 1379 (McKIOUMTENbHOE MpaBoO MyOJIMKaTopa Ha
npousseaeHue) HacTosimero Konekca);

0) nMpaBo Ha yKa3aHHe CBOEr0 HMEHH Ha JK3eMILIspax 00HapOJ0BaHHOIO UM
MPOM3BE/ICHUS U B MHBIX CJTy4asX ero UCrojb30BaHUS, B TOM YHCIIE MIPU MepeBo/Ie
WJIK 1pyro¥ nepepaboTke Npou3BeIeHHUS.

2. llpu obnaponoBaHuM Mpou3BeAeHHUs MyOIUKaTOp 00s3aH CcOOJIIOAATD
YCJIOBHsl, MPEeyCMOTpeHHbIe MyHKTOM 3 ctatbu 1305 (npaBo Ha oOHapoaoBaHuE
npou3sBesieHus ) HacTosiero Konekca.

3. llybnukarop B TeueHHe Cpoka JEHCTBHUS HCKIIOYHTENILHOTO [paBa
myOJMKaTopa Ha Npou3BeleHHe 00JaaeT MPaBOMOYUSIMH, YKa3aHHBIMH B 4acTH
BTOpoH nyHKkrta | crateu 1303 (nmpaBo Ha HENPUKOCHOBEHHOCTH MPOM3BEAECHHUS U
3allluTa TNpPOM3BEAEHUs OT HCKaxeHui) Hactosimiero Kopexca. Takumu ke
MPaBOMOYMSAMH OOJIAJIAET JIMLO, K KOTOPOMY MEpeLIO0 HCKIYHTENBHOE MPaBo
ny0JaMKaTopa Ha MPOU3BEeIeHHE.

Crarba 1379. HckiounTenbHoe 1paBo myGaMKaTopa Ha NpOU3BeIeHHe

1. ITlybnukaropy npousBeneHHs! NPHHAIEKUT HCKIIOYUTEILHOE I1PaBo
MCMOJIb30BaTh MPOM3BEAEHHE B COOTBETCTBUHU CO cTaThbel 1263 (MCKIHOYHUTENbHOE



92

npaBo) Hactosiero Kojekca (najee — HCKIIOYHTENILHOE TMPABO myOirMKaTopa Ha
MpOW3BeieHHe) CrocodaMM, MNPeayCMOTPEHHbIMH  MOAMYHKTaMH a)-3), M)
nyHkra 2 cratbd 1307 (MCK/IOYHTEBHOE NPABO Ha MPOU3BE/IEHHE) HACTOSILEro
Komekca. [IlyGiukarop Npou3BeleHHs MOXKET pacrnopsKarbCs —yKasaHHbIM
UCKJIFOYMTEIbHBIM [TPAaBOM.

2. UckmouuTesibHOE MpaBo MyOJuKaTopa Ha MPOU3BeIeHHE NPU3HACTCS U B
TOM clTyuae, KOr/ia nponsseieHne Ob110 00Hapo10BaHO My0INKAaTOPOM B NEPEBO/E
MMM B BHAe WHOH TnepepaboTKu. MckiouuTenbHoe MpaBo MybinkaTopa Ha
pou3BeIeHHe MPU3HAETCA M JIEWCTBYET HE3aBUCHMO OT HAIMYus U NeNUCTBUS
aBTOPCKOro MpaBa IyOnMKaToOpa WJIM APYrHX JIMIL Ha [EPEBOA WM HHYIO
nepepaboOTKy MPOU3BEACHHUS.

Crarbs 1380. Cpok neicTBHs HCKIIIOYNTEIBHOTO Npasa Mmyoaukaropa
Ha NMPOU3BEAEHHE

1. UckmouuTenpbHoe NpaBo MyOJUMKaTOpa Ha MPOW3BEACHHE BO3HHMKAET B
MOMEHT 0GHApOI0BAHHS STOrO POU3BEJICHNUS U IEHCTBYET B TeYeHHe 25 (1BaauATH
MATH) JIeT, curTast ¢ | sHBaps roja, Clie/lytoLero 3a roioM ero 00HapO10BaHMUS.

2. Tlocne npekpalleHus AEHCTBHUS HCKIIFOYHTEIbHOrO MpaBa nmyOauKaropa
POM3BEICHUE MOXKET CBOOOIHO MCII0JIb30BAThCS T00BIM JIMLIOM 0€3 4bero-jaudo
corjacusi Wiy paspelieHus U 0e3 BbIIIaThl BO3HAPAXKICHHS.

Cratbs 1381. JleiicTBHe UCKIIIOYMTENILHOTO MpaBa MmyodauKaropa
Ha MPOW3BE/IeHHE HA TEPPUTOPHUH
[TpunnectpoBckoit Mosnaasckoit Pecry0Onku

|.  HUckmouurenbHoe npaBo  myOjukKaTopa  pacnpocTpaHseTcs  Ha
MPOU3BEACHHE:

a) oOHaponoBaHHoe Ha Tepputopun I[lpuaHecTposckoit  MosnaBekoi
PecryGanKH, HE3aBUCUMO OT NPUHAJICKHOCTH K IPaXKIaHCTBY MyOIHKaTOpa;

6) oOHapoaOBaHHOe 3a Tpejaedamu Tepputopuu [IpuaHeCTpOBCKOH
MonzaaBckoii  PecnyGnuku  rpaxaannHoM [Ipuanectposckod  MosiaaBekon
PecnyOnuku;

B) oOHapojoBaHHOe 3a mpejenamu Tepputopuu  [lpuaHecTpoBCKOH
MosjaBekoii  PecryOIMKH — MHOCTPaHHBIM —TPaKJIaHWHOM WM JMLUOM  0e3
rpakJaHCTBa, TNpPH  YCJIOBMH, YTO  JICHCTBYIOIIMM  3aKOHOJATEJIbCTBOM
MHOCTPAaHHOIO  rOCyAapcTBa, B KOTOPOM — OOHApoJ0BaHO  MpPOW3BEACHHE,
NPENOCTaBNIsAeTC Ha €ro TEePPUTOPHHM OXpaHa HCKIIOYWTEIbHOMY  TpaBy
nyGaukatopa, sBisiollerocs rpaxaasnHoM [lpuanectposekoit  MosnaBekoh
PecnyOnuku.

2. B ciyuae, yka3aHHOM B MOJIMYHKTE B) MyHKTa | HAaCTOSLICH CTaThH, CPOK
NEeMCTBHS UCKIIIOUMTENILHOTO MpaBa 1y0JruKaTopa Ha por3Be/IeHHe Ha TepPUTOPHH
[Tpuanectposckoit Mosasekoii Pecriy®anky He MOKeT NPeBbIIIATh CPOK AeHCTBUS
MCKJIIOYMTENBHOrO NpaBa MyOjaMKaropa Ha MNPOW3BEAEHHE, YCTAHOBJICHHBIH B
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rOCYAapCTBe, Ha TEPPUTOPUM KOTOPOTO MMENl MECTO IOpUAHYecKHi (akT,
MOC/TyKHUBLIMH OCHOBAHHEM /Il IPMOOPETEHHUs TAKOr0 HCKIIOUMTENILHOTO MpaBa.

Crarbs 1382. Jlocpounoe npekpallieHHe HCKIIOUMTENLHOTO NpaBa
nyO0auKaTopa Ha MPOU3BeIeHHUE

HckmountenbHoe npaBo myGaMKaropa Ha NPOM3BEAEHHE MOXKET ObITh
MPEKPaIIEHO A0CPOYHO B CyIeOHOM MOpsiKe [0 UCKY 3aMHTEPECOBAHHOTO JIMLIA,
CCJIM TIpH MCTIOJIb30BAHMH MTPOU3BE/ICHUs MPpaBoobIiaaTellb HapyaeT TpeGoBaHH s
Hacrosiero Kozekca B OTHOUWIEHHMM OXpaHbl aBTOPCTBA, WMEHH aBTOpa HJIH
HETIPUKOCHOBEHHOCTH TIPOU3BEAECHHS.

Cratbs 1383. OruyxaeHue OpurnHana Npou3BeAeHHUs! U HCKITIOUUTEIbHOR
MpaBo My0JIMKATOpa Ha MPOU3BEIeHHE

I. Tlpu oTuyx1eHMH OpHTMHANA MPOW3BEJEHUS (PYKOMHCH, OpHIHHAIA
MPOU3BEICHHUSA KUBOIMHUCH, CKYJIBITYPbl HIIK APYrOro rnojo0HOro Mpou3BeaeHuMs )
ero COOCTBEHHMKOM, 00/aJaIOLMM HCKIIOYUTENbHBIM [TPAaBOM nybnukKaropa Ha
OTHY)KAaEMO€ IpPOM3BEACHHE, 3TO HCKIIOYMUTEIbHOE [PaBO [MEPEXOAUT K
MprOOpeTaTesto OpUrUHAJIa MPOU3BELEHHS, €CIM 0rOBOPOM He MpeLyCMOTPEHO
MHOE.

2. Eciin uckioumMTesbHOE NPaBo My6JIMKaTopa Ha MPOM3Be/ICHHE He nepeLuio
K IppoOpeTaTe/ito OpUIriHaja Nporu3BeAeH s, IpuodpeTaTeb BrpaBe Ge3 cornacus
obJsiazarenisi MCKIIOYMTENLHOrO [paBa IyOIMKaTopa HCIONb30BATh OpHUTHHa
MPOU3BE/ICHUs CIOCO0aMH, yKa3aHHBIMH B MyHKTe 2 cratbk 1329 (oTuy)aeHue
OpuUrHHala TMPOW3BEACHUS M  HUCKIOYWTEIbHOE T[paBO Ha [POU3BEAEHUE)
HacToswero Koaekca.

Crares 1384. PacnpocTpanenye OpuriHaa uin 3K3eMIspoB
NPOU3BEACHHS, OXPAHAEMOr0 HCKIIIOYUTEIbHBIM
npaBoM mny0JiMkaTopa

Ecan opuruHan unum oK3eMIuspbl NpousBeneHHs, OOHAPOAOBAHHOTO B
COOTBETCTBHH C HACTOALIMM Maparpadom, NpaBOMEpHO BBEJEHbI B IPaKI1aHCKHIi
o0OpoT myTeM MX NpoAaXKH MM MHOIO  OTYYXKAEHHs, JaibHeiilliee
pacripoCTpaHeHUe OpUIWHala WJM OSK3eMIUISIPOB JIoNycKaercss 06e3  corjiacus
ny0OsnKaropa u 6e3 BBIIIAaThl €My BO3HAIPaXKAEHHS.

I'nasa 73. [latenTHOE NpaBo

§ 1. OcHOBHbIE MOJ105KEHUS
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Crarbs 1385. [lateHnTHbIe npaBa

1. MHTennexTyanbHble npaBa Ha M300peTeHMs, IOJIE3HbIE MOJEIM U
IPOMBILLIICHHBIE 00pa3Libl ABJSAIOTCS ATEHTHBIMH [IPaBaMH.

2. ABTOpY M300peTeHusl, M0J1€3HOH MOJEIH WK MPOMBILLIEHHOr0 06pasia
NpUHaAIeKAT CeAYIOLME NpaBa:

a) UCKIIIOUUTEJIBHOE MTPaBo;

0) npaBo aBTOpPCTBA.

3. B ciyuasx, npegycMOTpeHHbIX HacToslMM Kopekcom, aBTOpPY
M300peTeHH s], M0J€3HOH MOJENN WM MPOMBILLIEHHOTO o0pasla MpHHAIeKaT
TakoKe Jpyrue Inpaea, B TOM YMCJe MPaBO Ha IOJy4YeHHe MaTeHTa, MpaBo Ha
BO3HAarpaxxaeHue 3a ciaykeOHoe HW300peTeHHe, MOJIe3HYI0 MOAedb WM
MPOMBILLTIEHHBIH 00pa3sell.

Crares 1386. [leiicTBUE HCKITIOUMTEIBHBIX IPAB HA M300PETEHHMS!, [I0JIe3HbIE
MOZEJIH U MPOMBILIIEHHbIE 00pa3Lbl HA TEPPUTOPUH
[punnectposekoit Monaasckoit Pecny6inku

Ha Tteppuropuu Ilpuanectposekoit Mosasekoii Pecrry6anku MPU3HAIOTCS
HCKJIOUMTEIIbHBIC TpaBa Ha W300pETEHHMs, M0JIe3Hble MOJEIH U MPOMBILIIEHHbIE
00pa3supl, y10CTOBepPeHHbIE MAaTeHTAMM, BbIJAHHBIMH HCIIOJHUTEBHBIM OpraHomM
roCy1apCTBEHHOH BJIACTH 110 MHTE/UIEKTYaIbHON COOCTBEHHOCTH, MM MAaTeHTaMH,
MMECIOLIMMHU CUIly Ha Tepputopuu [lpuanectpoBekoit Monaasckoit Pecny6inku B
COOTBETCTBHH C MEXKIyHapoaAHbIMH norosopamu IlpuaHecTpoBckoit MosiaBekoit
PecnyGnuku.

Cratbs 1387. ABTOp H300peTeHus, M0Ie3HONH MO/IeH
WJIK TIPOMBILLIEHHOTO o0Opasia

ABTOPOM H300peTeHusl, MONe3HOH MOJe/H WM MPOMBILLIEHHOro obpasua
MPU3HACTCsl TPAK/IAHHH, TBOPYECKHM TPYOM KOTOPOIO CO3/1aH COOTBETCTBYHOLIMIA
pe3yJsIbTaT MHTEIIEKTYalbHOM AesTeNbHOCTH. JIMLIO, yKa3aHHOe B KauecTBe aBTopa
B 3asBKE€ Ha BbIAAYy [aT€HTa Ha W300peTeHHe, IMOJIEe3HYI MOJedb WM
MPOMBIIUIEHHBIH 00pasell, CUMTAeTCss aBTOPOM HM300peTeHHs, MONe3HOW MOe/H
WJIM NIPOMBILIIEHHOTO 00pasLa, ec/ii He JOKa3aHO MHOE.

Crarbs 1388. CoaBropbl 1300peTeHHs, 101€3HOM MOIENH
WJIK TIPOMBILLIIEHHOTO 00Opasia

I. T'paxnane, co3naBuiMe H300peTeHHe, MONE3HYIO MOAEb MM
MPOMBILICHHbIH  00pa3ell COBMECTHBIM TBOPYECKMM TPYJAOM, [PU3HAIOTCS
COaBTOPaMH.
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2. Kax/piit 13 cOaBTOPOB BrpaBe HCIONB30BaTh W300pETEHHE, MONE3HYIO
MOZEJIb /M ITPOMBILUICHHBIH 00pasel] 0 CBOeMy YCMOTPEHHIO, eCJIH CoriallieHueM
MEXAY HUMH He NPeyCMOTPEHO HHOE.

3. K oTHOwWEHHUAM COaBTOPOB, CBSI3aHHBIM C pachpejie/eHHeM J0XO0A0B OT
MCIOJIE30BAHUS H300peTEeHHUS, [10JI€3HON MOJIeNIH HIIH NPOMBILLIEHHOTO 00pasLa 1
C pacropsKEHHEM MCKIIIOUUTENIbHBIM [IPABOM Ha W300peTeHue, MOJIE3HYI0 MOJe b
WK IPOMBILLIEHHBIH 00pa3sell, COOTBETCTBEHHO MPUMEHSIIOTCS MPABUIIA MYHKTA 3
craThu 1263 (McKIIOYMTENbHOE NpaBo) HacToswlero Konekca.

Pacropsikenne npaBoM Ha MoJlydeHHe MaTteHTa Ha M300peTeHHe, MOIE3HYIO
MOJI€/Ib MJIH NPOMBILIICHHbBIH 00pa3sell OCy1eCcTBIsSETCsS aBTOPAMH COBMECTHO.

4. Kablii W3 cOaBTOPOB BIpaBe CaMOCTOSATENLHO MPUHUMATb MEpbI M0
3alUMTE CBOMX NpaB Ha H300peTeHHe, MOJIE3HYIO MOJE/b WM [POMbILLICHHbI
oOpasel.

Crarba 1389. O0beKTbl NaTEHTHBIX NPaB

1. OObeKTaMM NMaTEeHTHBIX MPAaB SABJAKOTCSA PE3yJbTAThI MHTEJIJICKTYaIbHOM
ACSATCJIBHOCTH B HAy4HO-TEXHHYECKOH cdepe, OTBevalolMe YCTAHOBICHHBIM
HacTosAMM Kozekcom TpeGoBaHMAM K H300pETEHHSM M TOJIE3HBIM MOENAM, M
pe3yJibTaTbl WHTEJJICKTYaJIbHOW [EATEJIbHOCTH B cdepe aAu3aiiHa, OTBEYalOlHe
YCTQHOBJICHHbIM ~ HacTosAMM  KoaekcoMm TpeGOBaHMSIM K MPOMBIILUIEHHBIM
oOpa3suam.

2. Ha  wu3obperenus, comepalie  CBeJEHHS,  COCTABISAIOLLUE
rOCYapCTBEHHYIO TalHy (CEeKpeTHble H300peTeHHMs), MOJNIOKEHHUS HACTOSLIErO
Konekca He pacnipocTpansitoresi.

3. TlonmesHbiM MoOeNsAM K POMBILLIEHHBIM 06pa3Lam, CoAepXkKalIUM
CBC/ACHMS, COCTABIAIOLIME TOCYIapCTBEHHYIO TalHy, T[paBoBas OXpaHa B
COOTBETCTBUH ¢ HacTosMM Koznekcom He rpemocraBisiercs.

4. He MoryT GbITh 00BbeKTaMH [ATEHTHBIX [1PAB:

a) crnocoObl KJIOHUPOBAHHSI Y€JI0BEKA U ero KJIOH:;

0) cnocoObl  MOAMGBHKALMK  FeHETHYECKOH  LEJOCTHOCTH  KJIeTOK
3apO/IbILIEBOH JIMHUU YeJIOBEKa;

B) HCIONb30BAaHHE 4eJOBEYECKHX OMOPHOHOB B MPOMBILUICHHBIX U
KOMMEPYECKUX LIeJIsX;

I) pe3ylbTaTbl MHTEJICKTYalbHOH JESTEeJbHOCTH, YKa3aHHblE B MyHKTE |
HACTOSAIEH CTaThM, €CIM OHM MPOTHBOpEYAaT OOLIECTBEHHBIM MHTEpecam,
MPUHLMIIAM I'YMaHHOCTH U MOpaJiH.

Cratbs 1390. Ycnosus nateHToCcnoco6HOCTH H306peTeHus

I. B kadecTBe M300peTeHns OXpaHseTCs TeXHHUYECKoe pelleHHe B J00oil
o0macTi, OTHOCsLUeeCs K MPOAYKTY (yCTPOHCTBY, BeLIeCTBy, LLITAMMY
MHUKPOOpraHM3mMa, Ky/bType KJIETOK pPacTeHWH WM KMBOTHBIX) WIIM CHOCOOY
(npoueccy ocylnecTBieHUs eHCTBUI Hal MaTepHalbHBIM 0OBEKTOM ¢ OMOLIBIO
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MaTepHajibHBIX CPEICTB), B TOM YMC/Ie K NIPUMEHEHHIO TIPOAYKTA MM Crocoda 1o
OMpe/IeJIeHHOMY Ha3HAYEHHUIO.

M3o0perennio npenocraBisiercst npaBoBas OXpaHa, e€CJAM OHO SIBJISIETCS
HOBBIM, HMEET H300peTaTe/bCKUI YPOBEHb U IPOMBILITEHHO MTPHMEHHUMO.

2. M300peTrenne siBIsieTCs HOBBIM, €CJIH OHO HE H3BECTHO M3 YPOBHS TEXHHKH.

M3o0petenue nmeeT n3obperarenbCkuii ypoBeHb, ecii s CelHaTHCTa OHO
SIBHBIM 00pa30M He CJIeyeT W3 YPOBHS TeXHHKH.

YPOBEHb TEXHUKH /I U300pETeHUs BKJIFOYAET OOble CBECHHS, CTABLUME
OOLE/I0CTY IHBIMU B MHPE JI0 1aThl IPHOPHTETA H300pEeTEHHUS.

[1pu ycranosnennn HoBU3HBI H306peTeH s B YPOBEHb TEXHUKH BKITIOYAIOTCS
MpH YCJIIOBHH HX 0oJiee paHHero NMpUOpUTeTa BCe MOJAHHbIE B [IpunHecTpoBckoi
Monnasckoii Pecriybnuke apyruMu nuuamu 3asBkM Ha BblJla4y MAaTEHTOB Ha
M300peTeHHUS, T0JIE3HbIe MOJIEH M POMBILLICHHbIE 00pa3Libl U 3aMaTeHTOBAHHbIE
B [Ipuanectposckoii Mosnasckoit Pecriy6ike M300peTeHUsl, MOJIe3HbIE MOJIENH U
MPOMBILIEHHbIE 00pa3Libl.

3. Packpeitve wuHbOpMauMM, OTHOCsIElCs K M300pETEeHHI0, aBTOPOM
n300peTeHusl, 3asBUTeNIeM M0G0 JTHOOBIM MOy YHBLIHM OT HUX NPSIMO UJIA KOCBEHHO
9Ty HH(MOPMALIMIO JIMLIOM (B TOM YHCIIE B pe3yJibTaTe SKCMOHUPOBAHHUs U300peTeHH s
Ha BBICTABKE), BCIEACTBHE 4YEro CBEAEHHS O CYLUHOCTH H300peTeHHs CTamu
OOLLEI0CTYITHBIMH, He SABJIAETCS 00CTOATENBCTBOM, NPENATCTBYOLIUM MPU3HAHHIO
MaTEeHTOCIIOCOOHOCTH U300pEeTEeHH sl, [IPH YCIIOBUH, YTO 3asBKa Ha BbIJla4y MaTeHTa
Ha M300peTeHue MoJaHa B MCIIONHUTEbHBIH Opra roCy/1apCTBEHHOH BJIACTH 110
MHTECIUIEKTYaJIbHOH COOCTBEHHOCTH B TeueHHe 6 (IIeCTH) MecsLeB O HS
PacKpBITHsI HHPOPMaLMK. bpems 10Ka3bIBaHUS TOrO, YTO OGCTOATENLCTBA, B cuiy
KOTOpBIX ~ pacKpeiTHe  HHGOPMALIUH HEe  MpEensiTCTBYeT  MNPU3HAHHIO
MaTeHTOCIIOCOOHOCTH H300peTEeHHUs, MMETH MECTO, JIe)KHUT Ha 3asiBUTEIe.

4. M300petenue sBISeTCS NMPOMBILIEHHO MPUMEHHMBIM, €CIH OHO MOXKET
OBITh HCIOJIB30BAHO B POMBILITEHHOCTH, CEJIbCKOM XO035HCTBE, 31paBOOXPAHEHHH,
ApYTHX OTPACIAX SKOHOMHKH HIIH B COLMANILHOM cepe.

5. He aBasitorcs uzoOpereHUsMu:

a) OTKPBITHS;

0) Hay4HbIE TEOPHH 1 MATEMATHUECKHE METO/IbI;

B) peLIEHMs, KAacalOLHeCst TOJIbKO BHELLIHErO BMAA U3/CIHil 1 HarnpasJieHHbIe
Ha yJ10BJIETBOPEHHE ICTETHUECKUX MOTPEOHOCTEI!;

) MNpaBWia W METOAbl HWIP, HMHTENEKTYalbHOW MM  XO3SHCTBEHHOI
NesATENIbHOCTH;

1) nporpammsi st DBM;

€) peLUeHHs, 3aKIOYAIOLUKECS TONBKO B IIPeACTABIEHHH MH(OpMaLIHH.

B cooTBeTCTBMM ¢ HACTOSLIMM MYHKTOM HCKIIOYAETCH BO3MOYKHOCTD
OTHECEHHs OOBEKTOB, YKa3aHHBIX B YaCTH MepPBOl HACTOALIErO MyHKTa, K
H300peTEHHAM TOJIBKO B Cily4ae, KOr/a 3asBKa Ha BblJ1a4y MaTe€HTa Ha U300peTeHue
KacaeTcs 3TUX 00bEKTOB KaK TAKOBbIX.

6. He npenocrapnsiercs: npasoBas oxpana B KadecTse U300peTeHHs:
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a) copTaM pacTeHHH, MOpOJaM JKUBOTHBIX U OHOJOTMYECKUM crocodam mx
[OJIy4€eHHsl, TO €CTh CI10co0aM, MOJHOCTBIO COCTOSILIMM U3 CKpellMBaHus U 0TOOpa,
32 HCKJIIOYEHHEeM MHKpPOOMOJIOTMYECKUX CIOCOOOB M IMOJNYYEHHBIX TaKUMH
criocobamu NpoyKTOB;

0) TOMOJIOrUAM HHTEIPAJIbHbIX MHKPOCXEM.

Crarba 1391. Yci10BYs NATEHTOCIIOCOOHOCTH I10JI€3HON MOJIEIH

1. B KkauecTBe TMOJIE3HOW MOJEIM OXpPaHAETCS TEXHUUYECKOe pelleHue,
OTHOCSILEECS K yCTPOKICTBY.

[Tone3Holt Monenu npenocTapisieTcst NpaBoBasi OXpaHa, e€C/IM OHa sBJIAETCs
HOBOH W NPOMBILLIIEHHO IPUMEHUMO.

2. [Tone3Hast MOzieJIb SIBJISICTCS HOBOM, €CJIM COBOKYIHOCTD €€ CYILECTBEHHbIX
MPU3HAKOB HE U3BECTHA U3 YPOBHS TEXHHUKH.

YpoBeHb TEXHHKH B OTHOLIEHMM IMOJE3HOM MOJEIM BKIIOYAEeT JHoOble
CBeJIeHHUs], CTaBllKe OOLIEJOCTYNHbBIMU B MUpe 10 JaThl MPHOPUTETA IOJIE3HON
MoJienid. B ypoBeHb TeXHMKM TakKe BKJIOYAlOTCs (MU yCIIOBUM Oosiee paHHEro
MPUOPUTETA) BCE 3asiBKM HA BblAauy MaTeHTa Ha U300peTeHue, MOJIe3HYI0 MOIEIIb
WJIM MPOMBILLTIEHHbIN 00pa3ell, koTopble noaaxsl B [ IpuaHecTpoBekoit MouiaBekoit
PecnyOnuke apyrumu auuamu.

3. PackpbiTHe MHGbOpMaLMKM, OTHOCSLUEHCS K I0JIE€3HOM MOJeNH, aBTOPOM
MOJIE3HOH MOJIeJIH, 3asBUTENEM JUOO JIFOObIM IMOJTYYMBLIMM OT HHUX IMPAMO HIIH
KOCBEHHO 3Ty MH(pOpPMALHKIO JULOM (B TOM YHCJE B pPe3yJIbTaTe SKCIIOHUPOBAHHS
MoJIe3HON MOJIe/IM Ha BBICTABKeE), BCJIEICTBUE Yero CBe/IeHHs O CYLLHOCTH I0JIE3HOM
MOJENIM  CTald  OOLIEJOCTYMHBIMH,  HE  SIBJASETCS  OOCTOSATEIbCTBOM,
MPEMnsTCTBYIOLMM T[PU3HAHUIO [ATEHTOCNOCOOHOCTH TMOJIE3HOW MOJEJH, IIpH
YCJIOBUM, YTO 3asBKa Ha BblJavy MATeHTAa Ha IMOJIe3HYI0 MOJElb [0JaHa B
MCTIOJIHUTEJIbHBIH  OpraH roCcyJapCTBEHHON BJACTH [0 HHTEUIEKTYaJbHOM
COOCTBEHHOCTH B Te4yeHHe 6 (1IeCTH) MECsLEeB CO JHS PacKpbITUS HUH(POPMALMH.
bpemsi noka3biBaHMs TOro, 4To OOCTOSITENILCTBA, B CHIIy KOTOPBIX PacKpbITHE
HHGOpMaLlMK HE TMPErsTCTBYET MPU3HAHUIO MATEHTOCIIOCOOHOCTH MOJIE3HOH
MOJIeJIH, UMEJIK MECTO, JIEKUT Ha 3asiBUTEJIE.

4. IlonesHas Moeb BASETCS POMbILLIIEHHO IPUMEHUMOM, €CJIM OHA MOXKET
OBITH UCIOJIb30BAHA B MPOMBIILIJIEHHOCTH, CEJIbCKOM XO35IUCTBE, 3paBOOXPAHEHHH,
JAPYTHX OTpac/siXx IKOHOMHUKH HIIM B COLMabHOM cdepe.

5. He sBAsitOTCS MOJIE3HBIMU MOJEJISIMH OOBEKThl, YKa3aHHbIE B IYHKTE 5
cratbu 1390 (ycioBus naTeHTOCOCOOHOCTH M300peTeHus ) HacTosiuiero Koaekca.

B cooTBeTcTBHHM ¢ HACTOSLUMM [YHKTOM HCKJIIOYAETCs BO3MOXKHOCTb
OTHeceHHs1 00bEKTOB, YKa3aHHbIX B YaCTH MEPBOM HACTOSILLErO MYHKTA, K OJIE3HbIM
MOJIEJISIM TOJIbKO B CJIyyae, KOrJa 3asiBKa Ha BblJlauy MaTeHTa Ha MOJIE3HYO0 MOJelb
KacaeTcs yKa3aHHbIX 00bEKTOB KaK TaKOBBIX.

6. He npenocraBnsieTcss nmpaBoBas OXpaHa B KauyecTBE MMOJIE3HOH MoJesu
oObeKTaMm, yKazaHHbIM B nmyHkTe 6 ctatbu 1390 (ycioBHSI MareHTOCNOCOOHOCTH
u300perenuns ) Hactoswero Koaekca.
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Cratbst 1392. YcnoBus naTeHTOCIIOCOOHOCTH TPOMBIILIEHHOT0 06pasiia

I. B kadecTBe MpOMBILLIEHHOro 00pasia OXpaHAeTCsl PellieHHe BHELIHEro
BU/1a U3/EJIUS TPOMBILLIIEHHOTO MIIM KyCTapHO-PEMEeC/IEHHOTO MPOM3BO/ICTBA.

[IpombiiienHoMy 0o6pasily npelocTaBiIsieTcsi MpaBoBasi OXpaHa, eCild [0
CBOMM CYUIECTBEHHBIM MIPU3HAKAM OH SIBJISICTCSI HOBBIM H OPUIMHAJIbHbIM.

K cyliecTBeHHbIM mNpH3HAaKaM MPOMBILUIEHHOrO o0pasla OTHOCATCS
MPU3HAKH, ONMPEAEIAIOLINE 3CTETHYECKUE OCOOCHHOCTH BHEIUHEro BUA M3Jeus,
(bopma, kOH(UrypaLusi, OpHAMEHT, COYETAHHE LIBETOB, JTMHMU, KOHTYPbI U3/1eJIus,
TEKCTypa UK (aKTypa MaTepraia u3aenus ).

[Ipusnaky, o0yc/noBleHHbIE HCKIIOUMTEIBHO TEXHHUYECKOH (yHKLMel
U3MICJTHS, HE ABJIAIOTCS OXPAaHAEMbIMHU [TPU3HAKAMU IPOMBILIJIEHHOTO 06pa3La.

2. Tlpombliiennbii oOpasel ABISETCS HOBBIM, €CJIH COBOKYITHOCTH €ro
CYLICCTBEHHBIX MPHU3HAKOB, HALIEAIIMX OTPaK€HHE HA M300pa)ke€HHsSX BHELIHEro
B/ W3/CHA, HE U3BECTHA U3 CBEJCHHH, CTABLIMX OOLIEAOCTYHBIMU B MUpE JI0
JaTbl PUOPUTETA MIPOMBILLITIEHHOTO 00pasLa.

3. [llpombinieHHsli  0Opa3sel ABASETCS OPUIMHANBHBIM, €CJIH  ero
CYUIECTBEHHBIC MPHU3HAKKA OOYCJIOBJIEHBI TBOPYECKHM XapakTepOM OCOOEHHOCTE}]
M31€JHsl, B YaCTHOCTH €CJIM W3 CBEJEHHH, CTaBLIMX OOLIEIOCTYIHBIMU B MHpE 10
AaThl IPUOPUTETA IPOMBILIJIEHHOI0 00paslia, HeH3BECTHO pellieHHe BHELLIHEro BU ia
M31€JHs  CXOLHOIO  Ha3HAa4YeHHs, TPOU3BOAdALLEE HAa HH(OOPMHUPOBAHHOIO
MoTpeduTessi Takoe xke obluee BrieyatieHHe, KAKOe NMPOU3BOAUT MPOMBILLIEHHbIN
oOpasell, HaWeAIKUH OTpaXkeHHe Ha U300paKeHUAX BHELLIHEro BUAA H3AeHs.

4. Ilpu ycraHOBNeHMM HOBH3HBI W OPMIMHAIBLHOCTH MPOMBILIICHHOIO
oOpasiia Take y4MTBIBAIOTCS (IPH YCJIOBHM 0ojiee paHHero NIpUOpHUTETA) BCE
3asiBKM Ha H300peTeHHsl, NI0NIe3HbIe MOJEIIH, TPOMBILIIEHHbIEe 00pa3Lbl U 3asiBKU Ha
FOCYNapCTBEHHYXO PErHCTPAllMI0 TOBAapHBIX 3HAKOB, 3HAKOB O0OCIYKHBaHUS,
KoToppie mnoianel B IlpuaHectposckyio Monnasekyto PecryGinky apyrumu
JTMLAMHM.

PackpeiTe HHpOpMauuu, OTHOCsIIEHCS K NPOMBILIIEHHOMY o0GpasLy,
aBTOPOM NPOMBILUICHHOr0 00pasua, 3asBUTeNeM JH00 JHOObIM MONYUYHBILIUM OT
HHUX TPSAMO MJIH KOCBEHHO 3Ty WH(GOPMALMIO JHLOM (B TOM YKCJE B pe3ylbTaTe
SKCTIOHUPOBAHHS TPOMBILICHHOIO 00pa3lia Ha BBICTABKE), BCJIEACTBUE 4Yero
CBEACHHS O CYLIHOCTH IMPOMBILIIEHHOrO 00pasua CTalu OOLIeOCTYIIHbIMH, He
SIBJIACTCSI OOCTOSITENILCTBOM, MPENSTCTBYIOIIMM NPU3HAHUIO NATEHTOCIOCOOHOCTH
NPOMBIILIEHHOrO 00pasia, MpH yCIOBMM, YTO 3asiBKa Ha BblAauy [aTeHTA Ha
MPOMBILIICHHbIH 00pasell MoJaHa B MCMOJHUTEIbHBIH OpraH rocyaapcTBeHHOI
BJIACTH MO MHTEJUICKTYaIbHOH COOCTBEHHOCTH B TedeHue 12 (1BeHaaLaTH ) MecsILeB
CO JIHSl paCKpBITHsI HHpOpMaLnu. bpems 1oka3biBaHKs TOro, 4TO 06CTOSTENLCTBA, B
CHJIy  KOTOPBIX — pacKpbITHE HH(OPMALMM He TPEMNsTCTBYeT MPU3HAHHIO
MaTeHTOCNOCOOHOCTH TMPOMBILIIEHHOr0 00pasua, HMeId MeCTo, JeKMT Ha
3asiBUTEJIE.

5. He npenocrabisercs mpaBoBasi oxpaHa B KauecTBe MPOMbILLIEHHOIO
oOpasua:
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a) pELIEHMsAM, BCE MPHU3HAKH KOTOPBIX OOYCIOBIEHbI HCKIIKOUYHTEIBHO
TEXHUYECKOH PyHKUHEH U3enus;

0) pelieHusM, CIOCOOHBIM BBECTH B 301y AeHUe MOTPeGUTeNs H3e/us, B
TOM YHUCJI€ B OTHOLUCHWU INPOU3BOJMTENS HM3JEJIHs WIM MecTa NPOM3BOJICTBA
M3JIENIUs, WM TOBapa, [UIsi KOTOPOrO W3Je/He CIYKHT Tapoi, yINaKoBKOM,
OTUKETKOH, B YaCTHOCTH pEIUEHHAM, HICHTHYHBIM OOBEKTaM, YKa3aHHBIM B
MmyHKTax 4-9 cratby 1514 (0OcHOBaHMS U151l OTKA3a B rOCY1apCTBEHHOI perucTpaumnu
TOBapHOro 3Haka) Hacrosuero Konekca, 1u00 Mpou3BOASALIMM Takoe ke obliee
BreYaTIeHHe, IM0O BKIIOUAKOIIMM YKa3aHHble 00BEKThI, ECJIH I1PABa HA YKa3aHHbBIE
OOBEKTBI BO3HMKIM paHee J1aThl [PHOPUTETA MPOMBIIIIEHHOrO ofpasua, 3a
MCKIIIOYEHHUEM  CllydaeB, €CJIM [paBoBas OXpaHa [MPOMBILUIEHHOrO o06pasia
MCTIPAIIMBACTCs JIMLOM, HMEKOLIMM HCKIIFOYUTEIbHOE MPaBoO HAa TAKOi 0OBEKT.

IlpenocraBnenre  npaBoBOKM ~ OXpaHbl  NPOMBILLIEHHBIM  0Opa3Lam,
HICHTHYHBIM O0BEKTaM, YKa3aHHBIM B MyHKTe 4, MOAIMYHKTax a), 6) 4acTH nepBoii
nyHkTa 9 cratbu 1514 (ocHOBaHMA IUIs OTKas3a B rocyaapcTBEHHOM perucrpauuu
TOBapHOro 3Haka) Hactosuero Kozxekca, 1u60 NMpou3BOASLIMM Takoe ke obliee
BIIeYATIICHHE, MO0 BKIIFOYAKOILMM yKa3aHHble O0BEKThI, JOMYCKAeTCs ¢ COrIacHs
COOCTBEHHMKOB MJIM YIOJHOMOYEHHBIX COOCTBEHHHUKAMH JIHIl JIMGO obnanaTeneii
NpaB Ha yKa3aHHbIEe O0BEKTHI.

Crarea 1393. ['ocynapcTBeHHas peructpanus U306peTeHuil,
TOJIE3HBIX MOJIEJIEH U NPOMBILUICHHBIX 00pa3LoB

Hckmountenbnoe mnpaBo Ha H300peTeHHe, MONE3HYIO MOZEIb  WIIH
MPOMBILIIEHHbIH  00pasell  NpU3HAeTCs W OXpaHseTCs TpPH  YCIOBHH
FOCy1apCTBEHHOH ~pPErMCTpalMK  COOTBETCTBYIOLUMX H300pETeHHs, I0JIe3HOI
MOJIEJIH HIIK MPOMBILUICHHOTO 00pasia, Ha OCHOBAHHHM KOTOPO#H HCIOJIHUTENbHBbII
OpraH rocyJ1apCTBEHHOH BJIACTH [0 HMHTE/UIEKTYaJbHOH COOCTBEHHOCTH BbIAaer
MaTeHT Ha U300peTeHue, MONe3HYI0 MOJEIIb HIIH [IPOMbILIEHHBIH obpaseLl.

Crarba 1394, [aTeHT Ha H300peTeHHe, NOIE3HYIO MOIEIb
WJTH TPOMBILLIEHHBIH 00pazel]

I. IlaTeHT Ha u300peTeHue, MONe3HYI0 MOJEb UIIK POMBILILIEHHBIH 06pa3eLl
YAOCTOBEPACT NMPUOPUTET U300PETEHHUS, MOJIE3HOH MOJENH UM TPOMBILLIEHHOTO
oOpa3iia, aBTOPCTBO U UCKJIIOUHUTEIIbHOE [PAaBO Ha H300peTeHHe, M0JIE3HYIO MO/JIeJIb
WJIM IPOMBILLUIEHHBIH 00pa3sell.

2. OxpaHa HHTEJIEKTYalbHbIX MPaB Ha M300peTeHHe UIH TOE3HYIO MOJIEIb
MPEOCTAB/IAETCA HA OCHOBAHUHU MATEHTA B 00beMe, ONpeiesiieMOM CozepKalleics
B MarteHTe (popmMysod W300peTeHHst UK COOTBETCTBEHHO MONe3HOH Momenu. Jis
TOJIKOBaHHs (QopMynbl H300peTeHHss W (DOPMYNbl [OJE3HOH MOIeH MOTYT
MCII0JIb30BATECS ONMUCAHKE M YepTexXH (MyHKT 2 craTh 1417 (3asBKa Ha Bblaady
naTeHTa Ha U300peTeHne) U MyHKT 2 cTathk 1418 (3asBka Ha BbIJ1avy [aTEHTa Ha
M0JIe3HY10 MOJI€esb) HacTosiero Kopekca).
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3. OxpaHa HHTeJUIEKTyasjlbHbIX T[IpaB Ha [POMBILIJIEHHbIH oOpasel
NpPEeJOCTaBISIETCss HAa  OCHOBAHMM  MaTeHTa B 00beMe, OnpeaeIsieMoM
COBOKYITHOCTBIO CYLLIECTBEHHbIX [IPU3HAKOB MIPOMBILJIEHHOI0 00pa3ua, HalleJIux
OTpaK€HHE Ha M300paKEHUSX BHELIHEro BUAA U3/IEJIMs, COAEPIKALLMXCS B MAaTeHTe
Ha MPOMBILIJIEHHbIH oOpasel.

Cratbsa 1395. ABTOpCcKOe y10CTOBEpEHME

ABTOp H300peTeHMs, MOJIE3HOM MOJeNM, MPOMbILIJIEHHOro obOpasia, He
ABJISIOIIMICS nNareHTooOsnanareseM, MMeeT MpaBO Ha MOJy4YeHHE aBTOPCKOIO
YAOCTOBEPEHUS!, KOTOPOE BbIIAETCSl UCIIOJIHUTEIbHBIM OPraHOM roCyJapCTBEHHOM
BJIACTH 10 UHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH U y10CTOBEPSIET aBTOPCTBO.

ABTOp TEXHMYECKOrO pELIeHMs] WJIM pelleHHs BHEIIHEro BHJa W3JesIus
NPOMBILLIJIEHHOTO WJIM KYyCTapHO-pPEMECJIEHHOIO MPOU3BOJCTBA, HE SIBJSIOLIUNCS
naTeHroodnaaaTenemM, UMeeT MpaBO Ha IOJyYeHHE aBTOPCKOTO YIOCTOBEPEHMS,
KOTOPO€ BBIAETCS MCIOJHUTENILHBIM OpPraHOM TOCYJapCTBEHHOM BJIACTH I10
MHTEJJIEKTYalbHOH COOCTBEHHOCTH U y10CTOBEpsieT aBTOPCTRBO.

Cratbs 1396. ['ocyapcTBeHHOE CTUMYJIMPOBAHKUE CO3AaHUS
W MCIIOJIb30BAHUS U300peTEeHUH, MOJIe3HbIX MO/l
Y IIPOMBILLIEHHBIX 00pa3LoB

['ocynapcTBo  CTUMYJIMpPYeT CO3JaHME M HCIOJIb30BaHHE HM300pETEHHH,
IMOJIE3HBIX MOJEJIEH U NMPOMBILIIEHHBIX 00pa3lloB, MPeJOCTaBIsSET UX aBTOpaM, a
TaK)Ke MaTeHTo001alaTelIsIM U JIMLEH3UaTaM, UCIOJb3YIOLUMM COOTBETCTBYIOLIHE
u300peTeHus, TOoJIe3Hble MOJEIM M IPOMBILUIEHHbIe 00paslbl, JbFOTHI B
COOTBETCTBMM ¢  JIEHCTBYIOLIMM  3aKOHOAATENbCTBOM  [IpuaHecTpoBckoii
Monpnasckoi PecnyOnukw.

§ 2. [laTenTHBIE NpaBa

Crarbs 1397. [IpaBo aBTOpcTBa Ha H300peTEHHE, MOJIE3HYIO MOJIEb
WJIM TTPOMBILLIEHHBIN o0pasely

[IpaBo aBTOpCcTBa, TO €CTh MpPaBO IMPHU3HABATLCS ABTOPOM H300peTeHHs,
MOJE3HOW  MOJENM WM  [POMBILUIEHHONo  o0pasua, HeoT4yXXJIaemMo |
HerepeaaBaeMo, B TOM 4YHCJle NP nepejaye JApyromy JIULY WM Nepexoje K HeMy
MCKJIFOYMTEJIBHOIO [IPaBa Ha U300peTeHH e, MTOJIe3HYI0 MOEJb UJTH MPOMBILLIJIEHHBIH
oOpasell U Npu NpeJoCTaBIeHUH APYrOMY JIMLY MpaBa ero UCroib3oBanus. OTkas
OT 3TOrO MpaBa HUYTOXKEH.

ABTOp M300peTeHHs, NONIEe3HOH MOJeNIH WM MPOMBILUIEHHOro obpasia, He
SIBJISIIOLIMACS  MaTeHToo0azareseM, MMeeT MNpaBO Ha TMOJyuYeHHE aBTOPCKOro
YZIOCTOBEPEHHS, KOTOPOE BbIJAETCS UCIOJHUTEIbHBIM OPraHOM rOCyAapCTBEHHOM
BJIACTH I10 MHTEJUIEKTYaIbHOM COOCTBEHHOCTH.



