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0) nOKa3aHo JIK, YTO JiesTHHE COBEPIINII [TOACY IUMBIH;

B) SIBJIAETCS JIM 3TO AEsSHHE NPECTYIUICHHEM U KaKMMH MTOAIYHKTOM, YacThIO,
cTatberd YrosioBHOro kozaekca IlpuanectpoBckoid MomnmaBckoit PecryOnuku oHO
IIPEAYCMOTPEHO;

I') BUHOBEH JIH MTOJICYIUMbIi B COBEPIIIEHHH 3TOIO MPECTYILIEHHUS;

A) TOMJEKUT JM T[OACYJUMbI HaKa3aHWIO 3a COBEPLIEHHOE UM
[IPECTYIICHUE;

€) UMEIOTCS JIU 00CTOSTENCTBA, CMATYAIOIIME UM OTATYAIOIIUe HaKa3aHHUE;

K) MMEIOTCSI JIH OCHOBaHHs IJIsi U3MEHEHUS KATErOpMH NPECTYIICHHs, B
COBEpIIEHHH KOTOPOro OOBHUHSETCS TMOJCYIUMBIA, Ha MeEHEe TKKYIO B
COOTBETCTBMM C  4acTblO I1IecTo cTraThu 14  YrojgoBHOro  Kojekca
IIpunnectpoBckoit Monnasckoit Pecry6iimkuy;

3) KaKoe HaKa3zaHHe JIOJDKHO OBITh Ha3HAYEHO IOACYANMOMY;

¥) UIMEIOTCSI JIN OCHOBAHUsI VIS TIOCTAHOBIIEHHUS IIPUTOBOpa 0e3 Ha3HaYeHHs
HaKa3zaHMs, OCBOOOKIECHUS OT HaKa3aHWs WK IPUMEHEHHs OTCPOYKH OTOLIBAHUS
HaKa3aHUS;

K) KaKoH BHUJ MCIPABUTEIBHOTO YUPEXKICHUS U DPEXKUM JOKHBI OBITH
onpenie/ieHbl MOACYAMMOMY IIpY Ha3HAYEHUM €My HaKa3aHHWs B BUJIE JIMIIEHHUS
CBOOOIBI;

J1) NOAJIEKUT JIU yJOBICTBOPEHUIO TPAXIAHCKUM MCK, B UbIO II0JB3y M B
KaKoM pa3mepe;

M) Kak IOCTYIHTh C HMMYIIECTBOM, Ha KOTOpPOE HAJOXKEH apecT s
obecrieueHnsl HCIOJHEHMS HakKaszaHWs B Buae wrpada, a1 obecredeHHs
IpaXIaHCKOI0 MCKa WJIM BO3MOXXHOU KOH(DHUCKAIINH;

H) KaK IIOCTYIIUTh C BEIIECTBEHHBIMH JI0KA3aTEILCTBAMH;

0) Ha KOIo M B KaKOM pa3Mepe JOJKHBI ObITh BO3JIOXKEHBI IIPOLECCYaIbHBIE
U3JIEPKKH;

1) IOJDKEH JM CyJA B CIyYasX, IPedyCMOTPEHHBIX cTaThell 47 YToNoBHOro
konekca IlpuanectpoBckoit MonmaBckod PecnyOnuku, JMIIATE MOACYAMMOIO
CIelIMaJIbHOr0, BOMHCKOIO WJIM IIOYETHOTO 3BaHMs, KJACCHOIO0 YHHA, a TaKXKe
roCyapCTBEHHBIX HArpa;

P) MOTYT JM OBITh NPUMEHEHBI MPUHYAUTENbHBIE MEPBl BOCITMTATEILHOTO
BO3JIEMCTBUA B CIlydasix, IpeJyCMOTPEHHbIX cTaTbiMu 89 1 90 YroaoBHOro Kojekca
[IpunnecTpoBckoit MonnaBckoit Pecry0iuky;

C) MOTyT JIM OBITh NpPUMEHEHBI MPUHYIUTEIbHBIE MEpPBl MeIULUHCKOIrO
XapakTepa B Cilydasix, IpeJyCMOTpPeHHbIX cTaThbiMu 96, 98 u 103 VYromosHOro
konekca I Ipunnectposekoit Monnasckoit Pecry6uku;

T) CllelyeT JU OTMEHHUTh WM M3MEHHTH Mepy IIpeceueHUs] B OTHOILIEHHU
[IOACY AUMOTO.

2. Ecam  noncynuMmblii  OOBHHSETCS B COBEPIIEHHMM  HECKOJBKUX
NPECTYIJICHWH, TO CyJ paspelaeT BONPOCH], yKa3aHHbIe B IMOJIYHKTax a) — 3)
yHKTa 1 HacTosIIel CTaThH, 10 KaXIOMY IPECTYIUIEHHIO B OTAEIBHOCTH.

3. Eciiu B coBepleHHH MpeCTYIIeHHs] OOBUHAETCS HECKOJIBKO MOJCYAUMBIX,
TO CyJ pa3pelIaeT BOIPOCHI, yKa3aHHEIE B IIOAIYHKTax a) — 3) MyHKTa | HacTosIe
CTaTbH, B OTHOLUCHUHU KXIOro MOACYAMMOIrO B OTAEIBHOCTH, OMpelesss poib U
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CTEIEHb €ro y4acTHUsl B COBEPIICHHOM JISTHUH.
Crartps 328. Peuienue Borpoca 0 BMEHSIEMOCTH TIOICY JUMOTO

1. B cnydasx, npemxycMOTpPeHHBIX MOJIIYHKTOM ¢) NMyHKTa 1 crateu 327
Hacrosiero Koxekca, cyn obcyxaaer BOmpoc 0 BMEHSIEMOCTH TOJICY AUMOTI0, €CIIH
JaHHBIA BOINPOC BO3HUKAl B XOJE€ IPeIBAPUTEIHHOrO pAacCiIeJOBaHUS HIIH
CylneOHOoro pa3doupareybCTBa.

2. Ilpu3HaB, 4TO MOJCYIUMBIM BO BPEMs COBEPLICHUS JEAHUS HAXOIMIICS B
COCTOSIHUM HEBMEHSAEMOCTH UJIU y ITOACYIMMOIO T0CIIe COBEPILIEHUS NIPECTYIIEHUS
HACTYIHUJIO IICHXUYECKOE PacCTPOMCTBO, JIMIIAIOIIee ero BO3MOKHOCTH 0CO3HABATh
QakTuueckuif Xapaktep ¥  OOIIECTBEHHYIO ONACHOCTh CBOMX JeHCTBHH
(GesnelicTBus) TUOO PYKOBOAWTH MMH, CYJl BBIHOCUT MOCTaHOBIEHME B MOPSJIKE,
yCTaHOBJIEHHOM rjiaBoi 49 Hacrosiero Kongekca.

Crartps 329. [Topsiiok coBelanus Cyaeil pu KOoJlJIeruajlbHOM
PacCMOTPEHUH YTOJIOBHOTO Jieja

1. Ilpy nocTaHOBIEHWHM TPHIOBOpa B COBEIIATENIHLHOM KOMHATE, €CIH
YTOJIOBHOE JIEJIO PaCCMaTPUBAJIOCh CYJOM KOJUIETHANIbHO, IIPE/ICeNaTENIbCTBY O
CTaBUT Ha paspelieHHe BOIIPOCHl B TOPSAKE, YCTAHOBJIEHHOM cTaTheil 327
Hacrosero Kogekca.

2. Ilpu paspelieHMH Ka)JI0r0 BOIPOCA CyJbs HE BIPaBe BO3AEP)KATHCS OT
FOJIOCOBaHMsI, 3a HCKIIOYEHHEM ClIy4yaeB, IMPeIyCMOTPEHHBIX IIYHKTOM 3
Hacrosied cratbd. Bce Bompockl paspemiaiorcs OGONBIIMHCTBOM —TOJOCOB.
IIpencenaTenbCTBYIOLIHIA FONOCYET OCIIEAHUM.

3. Cynpe, rojocoBaBlleMy 3a OpaBIaHKe MOACYAMMOrO U OCTABIIEMYCS B
MEHBIIUHCTBE, MPEAOCTaBIsAETCS IPABO BO3JAEPKAThCS OT TOJIOCOBAHHS II0
BOIIpOCaM MPUMEHEHHMsI YTOJIOBHOIO 3akoHa. Eciiu MHeHwust cyzeit o BompocaM o
KBIM(QUKALMK TPECTyIUIEHUS WIH Mepe HaKa3aHWs pas3ollLIMCh, TO ToJoc,
NOAaHHBIK 3a ONpaBAaHUe, MPHCOCOUHSETCS K TIOJOCY, IOJAaHHOMY 3a
KBJIM()UKALMIO MPECTYIICHUS] 110 YrOJOBHOMY 3aKOHY, IPELyCMaTPHBAIOIIEMY
MeHee TsDKKOE IPECTYIIJIEHHE, U 3a Ha3HAaYeHUe MeHee CypOBOIro HaKa3aHHS.

4. Mepa Haka3aHHMs B BHJE CMEPTHOHW Ka3HM MOXeT ObITh Ha3HadyeHa
BUHOBHOMY TOJIBKO I10 €/IMHOTJIACHOMY PEIlIEHUIO BCEX CY/IEH.

5. Cynps, ocTaBHIMiics TpH OCOOOM MHEHHH II0 MOCTAHOBJIEHHOMY
IIPUTOBOPY, BIpaBe MHUCbMEHHO M3JI0XKMUTH €ro B COBellaTelbHOM komuare. Ilpu
M3JI0KEHUH CBOETO 0COOOIr0 MHEHHUS Cy/bsl HE BIIPaBe YKa3bIBaTh B HEM CBEJICHUS O
CYXICHHUSX, UMEBIIKX MECTO IIPH 0OCYKICHUHU U IIPUHSITUH CyI€OHOTO pEIIeHH S, O
NO3ULIMM OTIEJIBHBIX CyZEH, BXOAUBLIMX B COCTAaB CyJa, HJIM HHBIM CIIOCOOOM
PacKphIBaTh TaliHy COBEIIaHMS CYIEH.

Crarbsa 330. Buas! npurosopos

1. HpHFOBOp cyga MOXeET OBITH OolpaBAaTCIbHBIM HUIIU OOBHHUTEILHBIM.
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2. OnpaBpaTenbHbIH PUTOBOP MOCTAHOBISAETCS B CIIy4YasX, €CJIH:

a) He YCTaHOBJIEHO COOBITHE MPECTYILIEHHS;

0) MoACYAMMBIN HE MPUYACTEH K COBEPILEHUIO IPECTYILICHHS;

B) B JIeSTHUU TTOACY JUMOrO OTCYTCTBYET COCTAB MPECTYIIIICHHUSI.

3. OnpaBnanue no nr000MY W3 OCHOBaHWH, NPENYyCMOTPEHHBIX ITyHKTOM 2
HACTOSIIEH CTaTbH, O3HAYaeT NPU3HAHUE TOJICYAMMOr0 HEBUHOBHBIM U BJIEUYET 34
coboli ero peaOMIMTALMIO B MOPSJKE, YCTAHOBJIEHHOM IJIaBoM 18 HacTosIero
Kopnexkca.

4. OOBMHHUTEBbHBIN PUTOBOP HE MOXKET OBITH OCHOBAH Ha MPEINOI0KEHHIX
U TIOCTAHOBJIAETCS JUIIb IIPU YCIOBHM, UTO B XOJ€ CyIeOHOro pa3dHMpaTesibcTBa
BUHOBHOCTH  IMOJCYJAMMOIO B COBEPLICHHUM MPECTyIUIEHHS IMOATBEpPXKIeHA
COBOKYITHOCTBIO UCCIIEZJIOBAHHBIX CY/I0M JOKA3aTeNbCTB.

5. OGBHUHUTENBHBIN IPUTOBOP MOCTAHOBIISAETC:

a) C Ha3Ha4YEeHUEeM HaKa3aHWsl, OJIEeKAIIEro OTOBIBAHUIO OCYKIECHHBIM;

0) c Ha3HAUYeHWeM HaKa3aHHs U OCBOOOXIEHHEM OT ero OTOBIBAaHMS;

B) 0e3 Ha3HAYeHHsI HAKa3aHus.

6. Cyn nocTaHOBiseT  OOBHHHUTENBHBIM  NPUrOBOp B  clydae,
NpeayCMOTPEHHOM MOJITYHKTOM 0) IMyHKTa 5 HACTOsIIIEH CTAThH, €CJIH K MOMEHTY
BBIHECEHHS TPUTOBOPA:

a) u3aH akT 00 aMHHCTHUH, OCBOOOXIAIOIIMH OT IPMMEHEHUs HAaKa3aHUs,
Ha3HAYEHHOI'0 OCYKIEHHOMY JJaHHBIM IIPUTOBOPOM;

0) BpeMsl HaXOXKJICHHS TOJICY JMMOTO TI0]] CTPaXkel M0 JaHHOMY YIOJOBHOMY
AeJly C y4eTOM IIpaBMJI 3a4eTa HaKa3aHUsl, yCTAHOBJIEHHBIX cTaThel 71 YromoBHOro
konekca IlpuanectpoBckoit MongaBckoit PecryOnuky, MOIJION@eT Haka3aHHE,
Ha3HAYEHHOE MOJICYAUMOMY CYIOM.

7. IlocraHoBnsAsl OOBHHMTENBHBIA MPUTOBOP C HAa3HAYEHUEM HAKa3aHW,
TMOJJIEXKAIIETO OTOBIBAHUIO OCY)KIAEHHBIM, CYJ JIOJDKEH TOYHO ONpENEIHUTH BH]L
HaKa3aHWsl, €ro pasMep U Hayallo UCUHUCIICHUS CPOKa OTOBIBAHUS.

8. EciM OCHOBaHHs IIpeKpalleHHs YTOJOBHOTO Jeda M (UIM) YroJOoBHOTO
IIpec/eIOBaHus, yKa3aHHble B IOAIYHKTaX a) — B) MyHKTa | crateu 26 u
MOAMYHKTaX a) U B) myHKTa | craThu 29 Hacrosiuero Konekca, oGHapyXHBalOTCS B
XoJie cyZIeOHOro pa3oupaTeNnbCTBa, TO Cy /I [IPOIOIKAET PACCMOTPEHHE YTOJIOBHOTO
fiena B OOBIYHOM MOPSIKE 1O €ro paspelieHds MO0 CymecTBy. B ciydasx,
IPEeyCMOTPEHHBIX MOJIIYHKTaMH a) U 6) myHKTa | cTaThy 26 W MOANYHKTaMH a)
1 0) nynkra 1 crateu 29 Hactosiero Kojekca, Cy 1 MOCTaHOBNSAET ONpaBIaTe IbHbIH
IIPUTOBOP, a B CIIy4asx, MPeyCMOTPEHHBIX MOAMYHKTOM B) IMyHKTa 1 cTaThu 26 U
MOAMYHKTOM B) IyHKTa | crateu 29 Hactosmero Kopmekca, — OOBHHUTENbHBIM
IPUTOBOP € OCBOOOXKACHUEM OCYKIEHHOIO OT HaKa3aHUsl.

Cratesa 331. CocTaBiieHre IpUroBopa

1. Tlocne paspemieHuss BONPOCOB, YKa3aHHBIX B CTaThe 327 HACTOSIIErO
Kozexca, cyn nepexomut x cocraBiieHnto npuroBopa. OH U3JIaraercs Ha PycCKOM
A3BIKE U COCTOMT U3 BBOJHOH, OIMCATEIbHO-MOTHBUPOBOYHON M PE30JHOTHBHOM
YacTeu.
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2. IlpuroBop J0/KeH OBITH COCTABJIEH B IIOJIHOM 00beMeE, IIPH ITOM HallKCaH
OT PYKH HJIM U3TrOTOBJIEH C IOMOIIBIO TEXHUYECKHUX CPEACTB OJHHUM H3 CYJIEH,
YYaCTBYIOIIHUX B €0 IOCTAHOBJIEHUHU. [IpUroBop moAmuceiBaeTCsi BCEMHU CYIbIMH,
B TOM YHCJI€ U CYJIb€H, OCTAaBIIUMCS ITPU OCOOOM MHEHUHU.

3. WcrnpaBieHust B MPUTOBOpPE JOJKHBI OBITH OFOBOPEHBI U yIOCTOBEPEHEI
NOANUCAMH BCEX CyJIed B COBELIATEIBHOW KOMHATe [0 IPOBO3TJIAILICHHUS
IPUTOBOPA.

4. Ecnn B Xozme cyneOHOro pa30OMparelnbcTBa [JaHHBIE O JMYHOCTH
NIOTEPIIeBIIEr0, CBUAETENS WM UHBIX YYaCTHUKOB YTOJIOBHOTO CYIOTIPOM3BOICTBA
HE paCKpBIBaIUCh, CyJ B IIPUTOBOpPE CCHIJIAETCS Ha IICEBAOHMMBI 3THX JIHI]
(c yxazaHueM 3Toro axra).

Crartbs 332. BBonHas 4acTh MPUroBopa

B BBOJIHOM 4acTH IPUrOBOpa yKa3bIBAIOTCS CIIELYIOLIUE CBEICHUS

a) O NOCTaHOBJIEHUH NPHUroBopa MMeHeM [IpuaHecTpoBckoii MonaaBckoi
PecnyOnuku;

0) 1aTa ¥ MeCTO MOCTaHOBJIEHHsI IPUTOBOPA;

B) HAUMEHOBAHHE Cy/ia, [IOCTAHOBUBILIETO TPUTOBOP, COCTAB CY1a, IaHHbIE O
MIOMOIIHHUKE CYJIbH, CeKpeTape CcyAeOHOro 3acelaHus, O TIOCYIapCTBEHHOM
OOBHMHHMTEJNE, O 3alUTHHKE, MMOTEPIEBIIEM, IPAXKIAHCKOM HCTIE, IPaKIaHCKOM
OTBETYMKE U 00 UX MPEJICTaBUTENIAX;

r) paMuIns, UMS ¥ OTYECTBO (IIPU HAJIMYUHK) TIOACYIMMOT0, 1aTa U MECTO ero
POXICHHs, MECTO JXHUTEJIbCTBA WJIM MECTO IpeObIBaHMs, MeCTO paboThl, PO
3aHATHH, OOpa3oBaHMe, CeMeHHOe MOJOKEeHHWE W WHbIe JaHHBIE O JUYHOCTU
MOJCY AMMOT0, UMEIOIIINEe 3HaUYEHHUE JIJIS YTOJOBHOIO JIEa;

1) TOANYHKT, YacTh, CTaThs YTOJOBHOINO Kojekca IIpuaHecTpoBCKOil
Monnasckoii  PecryOnuku,  mpemycMmaTpuMBarollde — OTBETCTBEHHOCTH 34
NPECTyIUIEHUE, B COBEPIIEHUH KOTOPOIO OOBUHSIETCS MOJICY IUMBIA.

CraTbsa 333. OnucarebHO-MOTHBMPOBOYHAS YacTh
OIIpaBJaTeJIbHOTO IIPUTOBOpa

1. B ommcarensHO-MOTUBUPOBOYHON YacTH OIPaBAATENbHOTO IIPUIOBOPA
U3JIaraloTcs:

a) CYILIECTBO MPEeIbsIBICHHOIO OOBUHEHUS;

0) 0OCTOSATENBCTBA YTOIOBHOTO JIENa, YCTAHOBIIEHHBIE CY/I0M;

B) OCHOBaHMs OINpaBiaHHWs IMOACYAMMOrO M JOKa3aTelbCTBA, KX
NOJITBEPIKIAIOIIUE;

) MOTHBBI, [10 KOTOPBIM CyJI OTBEpraeT J0Ka3aTebCTBa, Mpe/CTaBIeHHbIE
CTOPOHOM OOBHUHEHHUS;

) MOTUBBI PELIeHHsI B OTHOIIEHUH IPaXKJAHCKOTO HUCKa.

2. He jomyckaercs BKIIOYEHHE B  ONpaBAaTeNbHbIl  IIPHTOBOp
(bOpMYNIMPOBOK, CTABSIMX [10]] COMHEHHE HEBUHOBHOCTH OIPABIAHHOTO.
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CraTtba 334. Pe3oitoTBHas 4acTh ONpaBAaTeIbHOIO IIPHIOBOpa

1. Pe3ostoTHBHAS YacTh ONpaBAaTeIbHOrO IPUIOBOpa JOJDKHA COIEpPKaTh:

a) haMuIIHIO, UMS U OTYECTBO (IIPU HAJIUYKH) OJACY IUMOTO;

0) pelleHHe O MPU3HAHUU TOJCYAMMOTO HEBUHOBHBIM M OCHOBAaHMS €ro
OTpaBJIaHuUs;

B) pellieHre 00 OTMEHE Mephl IpecedeHus], eciid oHa Oblila U30paHa;

r) peireHre 00 OTMeHe Mep Mo oOecreueHr0 KOH(PHUCKalU UMYIIeCTBa, a
TaK)Ke Mep 110 00eCIeueHIIO BO3MEIEHHUS Bpeia, €CIIM TaKhe Mepbl OblIIM IPUHSATHI,

1) pa3bsiCHEHHWE TOpsijKa BO3MEIICHUs Bpela, CBA3aHHOIO C YTrOJOBHBIM
npeciieJOBaHUEM.

2. Tlpu TOCTaHOBJIEHWH OIpaBAATEIbLHOTO IPUIOBOPA, BHIHECEHHH
MIOCTAHOBIIEHHs HWJIM OIpeJeeHUs] O TMpeKpalleHUM YrOoJOBHOrO Jeja I10
OCHOBaHMSAM, INPEAyCMOTPEHHBIM [OJIMYHKTOM a) MyHKTa | crateu 26 H
MOJNMYHKTOM a) NMyHKTa | crarbu 29 Hactosimiero Kopekca, cyl OTKa3bIBaeT B
yJIOBJIETBOPEHUH Tpa)kJTaHCKOTO HCKa. B ocCTanbHBIX ciydasX CyZ OCTaBIseT
rpaXkJaHCKU# uck 0e3 paccMorpenus. OcTaBiieHHe CyI0M MPaXXIaHCKOro HcKa 6e3
paccMOTpEHHUsT HE TPEMSITCTBYeT IMOCIEIYIOIeMY €ro IpPEIbABICHHIO U
PacCMOTPEHHIO B MOPSJIKE TPa)KJaHCKOTO Cy10NIPOU3BOICTBA.

3. B ciydae BbIHECEHHs OMpPaBAATEIFHOTO MPUTOBOPa, OCTAHOBIIEHUS WITH
OnpejieNieHus] O IMpPEeKpalleHWd YroJOBHOIO IIpeciefloBaHusl 110 OCHOBAHHUIO,
IpeayCMOTPEHHOMY TOJMYHKTOM a) myHKTa 1 crateu 29 Hactosmero Koxekca, a
TaK)Ke B WHBIX CJydyasX, KOrja JIMlo, MoJjiexallee MPHUBJICUYCHUIO B KayecTBe
O0OBHMHSIEMOT0, HE YCTAHOBJIEHO, CY/]I pelllaeT BOMPOC O HAMPaBJIEHUH PYKOBOUTEO
CJIEJICTBEHHOI'0 OpraHa WM HauyaJbHUKY OpraHa JI03HaHHUs yrOJIOBHOIO Jena JJis
NIPOM3BOJICTBA IMPEBAPUTETFHOTO paccieoBaHUsl M YCTAaHOBJIEHHS JIMIIA,
MoJIJIe)KAIIero MPUBJICUCHHUIO B KaueCTBE OOBUHSAEMOTO.

Cratbs 335. OnucareabHO-MOTHUBUPOBOYHAS 4aCTh
OOBHUHUTEJILHOTO TPUTOBOPA

OHHCaTeJIBHO-MOTI/IBI/IpOBO‘{HaSI 4acTb OOBHMHHUTEIILHOTO IIpUroBopa JOJI’KHA
COACPKATh:

a) OIMMCAHHUEC TMPECTYIIHOIro NCAHHA, INPHU3HAHHOIO CyAOM JOKa3aHHBIM, C
YKa3aHUEM MECTa, BPEMCHHU, criocoba ero COBEpUICHUA, (bOpMI:I BUHBI, MOTHBOB,
LeJjiel ¥ MocjeCTBUM IMPECTYIJICHUA,

6) J0Ka3aTeJIbCTBA, Ha KOTOPbIX OCHOBAaHbI BBIBOABI CyJda B OTHOLICHHHU
IoACY IUMMOI'0, U MOTHBBI, 110 KOTOPBIM Cyd OTBEPI APYTHE N0Ka3aTeJIbCTBA,

B) YKa3aHUC Ha O6CTOHTGHBCTBa, CMsrHarouiue U OoTATrdarolue HaKa3aHHue, a
B ClIyda€ IIPHU3HAHHA OOBHHEHHS B KaKOW-IMOO YacTH HEOOOCHOBAHHBIM WJIU
YCTaHOBJICHUA HeraBHHBHOﬁ KBaIII/I(l)I/IKaHI/II/I INPECTYITICHUA — OCHOBAHUS H
MOTHBBI U3MECHCHUS O6BI/IHGHI/IH;

F) MOTHBBI PCUICHHA BCEX BOIIPOCOB, OTHOCANIUXCA K Ha3HaA4Y€HHUIO
YTOJIOBHOT'O HaKa3aHusl, OCBO60)KI(CHI/IIO OT HET'O UJIK €T0 OT6BIBaHI/ISI, IIPUMEHECHHIO
HUHBIX MEP BO3H€ﬁCTBHﬂ;
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1) obOCHOBaHHE MPHUHSTHIX PEIleHUH 0 JPYIMM BOIIPOCaM, YKa3aHHbBIM B
cratbe 327 Hacrosuiero Koaekca.

Cratbs 336. Pe3ontoTuBHas 4acThb OOBUHUTEIBLHOIO IIPUTOBOPA

1. B pe3osIOTHBHON 4YacTH OOBMHHMTEIBHOIO IPUIOBOpPa JOJUKHBI OBITH
yKa3aHbl:

a) paMuIIKs, UMS M OTYECTBO (TIpU HAJTMYMHU) MOJCY IUMOTO;

0) pemieHHe O TpPH3HAHUM MOJCYJMMOrO BHHOBHBIM B COBEpIICHUU
NIPeCTYIUICHUS;

B) MOJNYHKT, 4YacTh, CTaThsi YTOJOBHOTrO Kojekca IIpuaHecTpoBCKOH
Mongasckoii  PecriyOnmuku, — mpelycMaTpUBaroOllli€  OTBETCTBEHHOCTH  3a
NpEeCTyIUIEHUE, B COBEPIIEHUH KOTOPOTO MOJCY IUMBIN NIPU3HAH BUHOBHBIM;

r) BUI M pa3Mep HaKa3aHWs, HA3HAYEHHOIO IOJCYIHMOMY 3a Kaxaoe
NpecTyIJIeHHe, B COBEPILIEHUH KOTOPOIro OH IPU3HAH BUHOBHBIM;

1) OKOHUaTeJbHAasi Mepa HaKa3aHWs, MOJJIeKallas OTOBITUIO Ha OCHOBAHUH
crareit 67—71 Yronosroro xozekca I IpuanectpoBckoit MosnaBckoii Pecry6nuku;

€) BHJ MCIPABUTEILHOIO YYPEXKIEHHs, B KOTOPOM JIOJDKEH OTOBIBATh
HaKazaHWe OCYXIEHHBIH K JIMIIEHWIO CBOOOABI, M  PEXHM  JTaHHOIO
UCITPABUTENIBHOTO YUPEXKIACHUS;

’K) IJIUTEIBHOCTh MCIBITATEIbHOTO CpPOKAa IIPU YCJIOBHOM OCYXJGHUU H
00513aHHOCTH, KOTOpBIE BO3JIAratoTCs IIPU 9TOM Ha OCYKJIEHHOTIO;

3) pellleHHe O [OINOJHUTENbHbIX BUAAX HaKa3aHWs B COOTBETCTBUU
co craTbeil 44 YronosHoro koxekca [IpuaHecTpoBckoit Monaasckoi PecryOnuku;

1) PElIeHKE O 3aUeTe BpeMEHH Mpe/IBApUTETIHHOIO COJIEPKaHUs [10]] CTPaXeH,
€CIM IOACYIUMMBIN 10 MMOCTAHOBJICHUs TPUTroBOpa OBl 3a7epikaH, WIH K Hemy
MPUMEHSUTUCh Mepbl TpecedyeHusl B BUJE 3aKIIOYEHHs I10J CTPaxy, IOMAIIHEro
apecTa, 3alpeTa ONpeeleHHbIX JEHCTBHM, MPEIyCMOTPEHHOTO MOAIYHKTOM a)
nyHkta 6 crateu 112 Hacrosmero Konekca, Win OH NoMeINaicss B MEIULIUHCKYIO
OpraHU3al{o0, OKa3bIBAIOIIYI0 MEIULIMHCKYIO IOMOIIb B CTALIMOHAPHBIX yCIOBUSX,
WM B MEIUILIMHCKYIO OpraHU3alMIo, 0Ka3bIBAIOILYIO [ICUXUATPHYECKYIO IIOMOIIIb B
CTAllMOHAPHBIX YCJIOBUSX;

K) pelIeHrne 0 Mepe MpecedeHtsl B OTHOIIEHUH TTOICYAMMOTrO JI0 BCTYTJICHUS
IIPUTrOBOPA B 3aKOHHYIO CHILY.

2. Ecnu nojcyAMMOMY TPEeAbsSIBICHO OOBUHEHHUE 10 HECKOJIBKMM CTaThsIM
YIOJIOBHOTO 3aKOH&, TO B PE30JIIOTHBHOM YacTH MPUTOBOpa JOKHO OBITH TOYHO
yKa3aHo, 10 KaKUM U3 HHUX TMOJCYAMMBII ONpaBaH U 10 KAKUM OCYIK/EH.

3. B ciyyasx OCBOOOIEHHS MOJACYJMMOIr0 OT OTOBIBaHMS HaKa3aHHs,
IPUMEHEHHs] OTCPOYKM OTOBIBAHWs HAKa3aHWs WIIM BbIHECEHMs NpHUrosopa Oes3
Ha3HAa4YeHUs Haka3aHHUs 00 3TOM TaKKe yKa3blBaeTCsi B PE3OJIIOTHBHOW YacTH
PUrOBOpA.

4. B caydae Ha3HayeHUss mTpada B KauecTBE OCHOBHOIO  HIIH
JIOTIOJTHUTEJIBHOTO BUAa YTOJOBHOTO HaKa3aHUs B Pe30JIIOTUBHOM YacTH IIPUTOBOPa
yKa3bIBaeTCs HHGOpMaIUs o rnojydarese mrpada, HeoOXxoauMas B COOTBETCTBUH C
NpaBUaMH 3aMOJHEHHUs] PACYETHBIX JOKYMEHTOB Ul 3a4MCICHHS B IOJTHOM
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obbeMe B OIO/DKETHI BCEX YpPOBHEH B COOTBETCTBUM C HOPMATUBaMH,
YCTaHOBJIEHHBIMH 3aKOHOM O peciyOJHMKaHCKOM OIO/DKeTe Ha COOTBETCTBYHOLIMM
(hUHAHCOBBIM TOJI.

Cratbs 337. MHble BONPOCHI, OIeKalI[1e PELIEHUIO B PE30JIIOTUBHOM
4acTH NPUTroBOpa

1. B pe3osOTHBHOW 4YacTH MPHUTOBOpPa, 3a HCKIIOYEHHUEM BOIPOCOB,
yKa3aHHbIX B cTaThbsix 334 u 336 Hacroswero Koaekca, J0JDKHBI COAEPIKATHCA:

a) pelieHue Mo MPEeIbsIBICHHOMY IpakKIaHCKOMY MCKYy B COOTBETCTBUH C
IIYHKTOM 2 HACTOSILEN CTaThu;

0) peleHWe BOIpOca O BEIIECTBEHHBIX J0Ka3aTeNIbCTBAX, B TOM YHCIE C
yKa3aHHEM Ha TO, YTO OHM MpPHU3HAHBI TAKOBBIMH I10 JPYrOMYy YTOJIOBHOMY JEJy
(Ipyr¥M YroJOBHBIM JIeflaM);

B) pellleHHe O paclpeie]IeHUH MpoliecCyalbHbIX U3/IePHKEK.

2. Ilpu HEOOXOIMMOCTH TTPOU3BECTH JOMNOJIHUTEIbHBIE PACUYEThl, CBA3aHHbIE
C TPOKIAHCKHUM MCKOM, TPeOYIOIlHe OTI0XKEeHUs CyAe0HOro pa3dupaTeNbeTBa, Cy I
MOXET TIpU3HATh 3a TPAKITAHCKUM HUCTLUOM IPaBO Ha YIOBJIETBOPEHHUE
rpakJIaHCKOTO MCKa W TepellaTh BOMPOC O pa3Mepe BO3MEIIECHHs I'paXKIaHCKOIo
UCKa JUII PacCMOTPEHHMsI B IMOPSJIKe TPaKIaHCKOTO CyAOINpou3BoACTBa. B sToM
cllydae apecT, HaJIOXKEHHBIN s oOecriedeHus] WCIIOJHEHHUsl IPUroBopa B 4YacTH
rpaXkJIaHCKOTO HCKa Ha WMYIIECTBO JIMIA, HE SIBIISIOLIErocs IMOACYIUMBIM HIIN
JIMIIOM, HECYIIMM II0 3aKOHYy MaTepHaJIbHYl0 OTBETCTBEHHOCTb 3a JEHCTBHUSA
MOJICYAMMOT0,  Tpekpamaercs. Komuu  MarepuanoB  yrojloBHOIO  Jeia,
HEOOXOIUMBIX ISl PACCMOTPEHHMS TPaXKIAHCKOro Jiefia, MOJIeKaT HAlPaBIEHUIO B
CYIl, K OACY/THOCTH KOTOPOI'O OHO OTHECEHO 3aKOHOM.

3. B pe30iOTHBHONW 4YacTH NPHUTroBOpa JOJHKHO TakXkKe COIep)KaThCs
pa3bsiCHEHHEe O TIOpsJIKe W CpoKaxX ero oOXajJloBaHWUsI B COOTBETCTBUU C
TpeOoBaHWsIMU TJaBel 43 Hacrosmero Kojekca, o mnpaBe OCYXIEHHOIO H
OMpaBIaHHOTO XOJaTalCTBOBaTh 00 y4acTUU B PACCMOTPEHHHM YIOJIOBHOIO JeJia
CYJIOM KacCallMOHHOW WHCTAHIIUH.

Cratbs 338. [IpoBo3rnamiesue npuroBopa

1. Tlocne moamucaHWs MPUTOBOpa CyJ BO3BpalllaeTcs B 3al CyIeOHOro
3acellaHus U MpeAceaaTeNIbCTBYIOUIMHI OIIalllaeT BBOJHYIO U PE30JIFOTUBHYIO YacTH
npurosopa. Bee nmpucyTcTByromue B 3aie cyeOHOro 3acefaHusi, BKJIOYas COCTaB
Cy/la, BBICIYIIMBAIOT PUTOBOP CTOSI.

2. Ecnu moacynvMblii He BIIaJIe€T PYCCKHM  SI3BIKOM, TO IE€pPEBOIYMK
MepeBOJIUT MMPUTOBOP BCIIYX Ha SI3bIK, KOTOPBIM BIIaJIeeT MOJCY AMMBINA, CHHXPOHHO
C MPOBO3IJIallleHUEM MTPUTOBOpa WM MOCJe ero MpOoBO3TJIaIlIeHHS.

3.  Eciu  noacyauMblid  OCYXJIeH K  CMEpPTHOM  Ka3HH, TO
[Ipe/Ice1aTeNbCTBYIOIINM pa3bsCHSIET eMy MTPaBO X0/IaTaliCTBOBATh O TOMHUJIOBAHHUH.

4. Ocoboe MHEHHE CyIbH JODKHO OBITh M3TOTOBJIEHO He To3aHee 5 (ISTH)
CYTOK CO JIHs IpOBO3raueHus npuropopa. Ocoboe MHEHHE CyIbU MPUOOIIaeTCs K
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IIPUTOBOPY M OIVIAlIEHUIO B 3aje cyAeOHoro 3acenaHusi He mnonanexut. [lpu
[IPOBO3IJIAILIEHUN IIPUTOBOpa IMpeiceNaTeIbCTBYIOIIUNA OOBSBISET O HaJIUYUU
0c000ro MHEHUsI CyJIbU U Pa3bsCHSICT y4acTHHKAM CyAeOHOro pa3doupaTesbCcTBa
IpaBo B TeueHue 3 (Tpex) CYTOK 3asBUTh XOJJaTAMCTBO 00 03HAKOMJIEHUH C OCOOBIM
MHEHHUEM CYJIbU U CPOK TaKOro O3HAKOMJICHHS.

5. 3asgBUTH X01aTAaHCTBO 00 O3HAKOMJIEHHH C 0COOBIM MHEHUEM CYy/IbU BIIpaBe
OCYXJ€HHBI!, ONIpaBAAaHHbIN, UX 3alLIUTHUKH, 3aKOHHbIE IIPEACTABUTENH, IPOKYPOD,
MOTEPIIEBLINMI, Er0 IPEACTaBUTElNb, a B CIIydae, eClIi 0co00e MHEHHUE CyIbH CBSI3aHO
C paspellleHHeM TIpaXIAaHCKOro HCKa, — IPaXXIAaHCKUM OTBETYMK, Tpa)KIaHCKUH
UCTEL U UX MPEeJCTaBUTEH.

Cratbs 339. OcBoboxaeHre OACYAMMOTO U3-T10/1 CTPAXKH

IToncynumblil, HaxoIALIMKCA TOJ CTpa)XKeh, MOJICKUT HEMEJICHHOMY
OCBOOOXKICHUIO B 3aJie CyJa B ClIydasix BEIHECEHUS:

a) OMpaBAaTeLHOTO MPUTOBOPA;

0) OOBUHUTENIEHOTO IPUTOBOpa O€3 Ha3HAYEHHsI HAaKa3aHHUS;

B) OOBMHUTENBHOTO IIPUTOBOpa C Ha3HAYeHWEM HaKa3aHHs W C
OCBOOOXXJICHHEM OT €ro OTOLIBAHUS;

') 0OBUHUTEIBHOTO NIPUTOBOPA ¢ Ha3HAYEHHEM HaKa3aHWs, HE CBSI3aHHOIO C
JMIIEHUEM CBOOOIBI, WIIM HaKa3aHUs B BUJIE JIUIIEHUS CBOOO/IbI YCIIOBHO;

1) OOBUHUTEJIEHOTO TIPUTOBOPA C HA3HAYEHUEM HAKa3aHUs U C IIPUMEHEHHEM
OTCPOYKH €Tr0 OTOBIBAHMS.

CraTbs 340. BpyueHue konuu npuroBopa

1. B Tedenue 5 (ms1TH) CYTOK CO JIHS IPOBO3TJIAIIEHHUS IIPUTOBOPA €r0 KOITUH
BpYYalOTCs  OCYXXJIEHHOMY WJIM  ONpaBJaHHOMY, €ro  3allUTHUKy U
roCyJ1apCTBEHHOMY OOBHHUTEINO. B TOT ke CpOK KOMHMM MPHUroBOpa MOTYT OBITH
BPYYEHBI IIOTEPIIEBIIEMY, IPAXKIAHCKOMY MCTILY, FPaKJIaHCKOMY OTBETUHKY U HX
NPEICTaBUTEIISIM IIPU HAIMYMHU XOJaTalCTBa yKa3aHHBIX JIHII.

2. Eciin ocy>XIeHHBIH, cofep)KalMicst MO CTpaXKel, WiIM OIpPaBJAHHBINA He
BIaIceT PYCCKHUM S3BIKOM, €My JOJDKEH OBITh Bpy4YeH IHUCHMEHHBIH MEepeBOJl
IPUTOBOpa Ha €ro pOJHOM SI3bIKE WM Ha IPYTOM SI3bIKE, KOTOPBIM OH BIIAJICeT.

3. Konust mpuroBopa 1o yroJoBHOMY ey, 110 KOTOPOMY IPOU3BOAMIIOCEH
NpeBapUTEbHOE  CJIEACTBME, HAlpaBJsieTCs] IOCPEJICTBOM  AJIEKTPOHHOIO
NOKyMeHToOOOpoTa  1ub60 Ha  OymMaxKHBIX  HocuTelsx  Ilpejcenareinto
Cnencreennoro xomutera [lpuaHectpoBckoit Monnasckoit PecnyGiuku  He
nosaHee 10 (zecsATH) cyTok mocie ero MpoBO3TIIALIEHHS.

Crares 341. Borpocsl, peiiaembie CyJOM OJHOBPEMEHHO
C IIOCTAHOBJICHUEM TPUTOBOPA

1. Ilpy HamMuuMm y  OCY)XIEHHOrO K  JIMIIEHHIO  CBOOOJBI
HECOBEPILICHHOJNICTHUX J€TeH, JpYyruX WXKIUBEHLEB, a Takke IpecTapesbix
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pONMTENIEH, HYKIAIOIIMXCS B IIOCTOPOHHEM YXOHIe, CyI OIHOBPEMEHHO C
[IOCTaHOBJICHHEM OOBHMHHMTEIBHOTO IIPUIOBOpa BBIHOCHT OIpE/eNieHHe WX
[IOCTAaHOBIIGHHE O T[epefade yKa3aHHBIX JIMI[ Ha TIIONeYeHue ONM3KuX
POJICTBEHHMKOB, POJCTBEHHUKOB HJIH JPYTHX JIKL JHOO MOMEINEHUH HX B IETCKUE
WIN COLIMATIbHBIE YUPEKICHHS.

2. Ilpy HanM4YuM y OCYXICHHOTO HMYIIECTBA MJIM JKHJIOTO TOMEUICHHUS,
ocTaroIuxcs 6e3 MPUCMOTpa Ha BpeMsi OTOBIBAHUSI UM HaKa3aHWsl, CyJ pa3periaeT
BOIIPOC O IPUHSATHH Mep 10 00eCHeueHUI0 COXPAHHOCTH yKa3aHHBIX MMYIIECTBa
WJIM SKHJIOTO TIOMENIEHHs B COOTBETCTBHHU C TpeOOBAHUSIMH CTAThU 342 HACTOSAILIETO
Konekca.

3. B ciy4ae oCyIIECTBIEHHs B OTHOLLIEHUH OCYKAE€HHOIO rocy1apCTBEHHOM
3ALIMTBI  CyJ BBIHOCHT OIpe/eieHHe WIM MOCTaHOBJIEHHE O JajlbHenIleM
IpUMEHEHHH Mep 0e30MacHOCTH MO0 00 MX OTMEHe, e€CM Ui JalbHEHILIero
[pUMEHEHHsT Mep 0e30MacHOCTH OTCYTCTBYIOT OCHOBaHHS, IpPEIyCMOTPEHHBIC
3aKoHoaTeNbeTBOM [ IpuaHectpoBekoit Monnasckoii Pecriy6nuku. O BeIHECEHHOM
onpeJieJIeH|H WITH TIOCTAHOBJICHUH yBEIOMIISETCSl OPraH, OCYLIECTBISIOUIMN MEpPbl
0e30IacHOCTH, a TaK)Ke JUI0, B OTHOLIEHMH KOTOPOIO BBIHECEHO TaKoe
orpeieJieHUe WK ITOCTaHOBJICHHE.

4. B ciydae y4acThs B YrOJOBHOM JieJie 3alllUTHHKA 110 Ha3HAYCHHIO CY[l
OJHOBPEMEHHO C IIOCTAHOBJIEHHMEM IIPUIrOBOpPAa BBIHOCHUT OIpEENeHHe HWIH
[IOCTAHOBJIEHHE O pa3Mepe BO3HArpakKJeHHsl, MOAJIEXKAIlEro BhIIIATe 3a OKa3aHue
IOPUIUYECKON TTOMOLIH.

5. Peurenusi, npeayCMOTPEHHbIe ITyHKTaMU 1—4 HacTosIled CTaThbd, MOTYT
OBITH IPUHSTHI 110 XOAaTaHCTBY 3aMHTEPECOBAHHBIX JIULL U I10CJIE IIPOBO3TIIAIICHHS
IPUroBOpA.

6. B cinydae ecnu 10 OKOHYaHUS TPEHHUH CTOPOH IIOTEPIEBIINMH, €ro
3aKOHHBIM TIPEICTAaBUTENb WM TPEJCTABUTENIb B COOTBETCTBHU C IIyHKTOM 6
cratey 47 Hactosmero Komekca 3asBUII X0IaTaiicTBO O MOIy4eHUH WHOOPMAIIUH,
YKa3aHHOM B MOANyHKTe 1) myHKTa 2 cratbu 47 Hacrosmero Koxekca, cyn
OJHOBPEMEHHO C IIOCTAHOBJIEHHMEM OOBMHHUTEJIIBHOTO IIPUIOBOPa  BBIHOCHT
MIOCTAaHOBJIEHHUE, OTIpeielieHHe 00 yBeIOMIIEHUH [TOTEPIIEBIIErO UK €r0 3aKOHHOTO
npejacTaBuTeNsd. B MMOCTAaHOBIIEHWH, OIpPEAETIeHUH YKa3bIBalOTCA HH(OpMaLKS,
KOTOpast JOJDKHa OBITh IpeJoCTaBieHa IIOTepIEBIIEMY MM €ro 3aKOHHOMY
NPEJICTABUTENIO, aapec MeCTa JKUTEeNbCTBA MJIM MecTa IpeObIBaHUs, aJpec
3JIEKTPOHHOW IOYTHI, HOMepa TelleOHOB M HMHbIE CBEIECHHMs, INpPEICTaBIICHHbIC
TIOTEPIIeBIIMM WJIM €ro 3aKOHHBIM NpEeACTaBUTEIEM IS YBEIOMJICHHS, a TaKKe
pa3bsICHAETCS HEOOXOAUMOCTh CBOCBPEMEHHOI'0 MH(MOPMHPOBAHUs MTOTEPIIEBIINM
WM €ro 3aKOHHBIM IIPEJICTAaBUTEIeM OpraHa WM YUYPEXJIEHHUS, UCIOTHAIOLIMX
HakazaHue, 00 U3MEHEHUHU 3TUX CBEACHUN WIIM O0TKa3e OT JaJbHEMILIEro Moy dYeHus
uHpopmanmu. Komusi mMocTaHOBIEHMs, OIpEJIeNeHUus BMeECTe C  KOIHeH
OOBHHHUTEJIBHOTO IPUTOBOpa HAMPaBISETCs B YUPEKICHUE UK OpraH, Ha KOTOphIe
BO3JIOKEHO MCIOJHEHUEe HaKa3aHWs, U IIOTEpIIEBIIEMY WM €ro 3aKOHHOMY
IpeICTaBUTEIIIO.
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Cratbs 342. Mepsl 110 o0ecriedeHUI0 COXPaHHOCTH UMYILECTBA UIIH KHJIOTO
MIOMEILIEHHS, OCTAIOIIUXCS Oe3 MPUCMOTpa Ha BpeMs
OTOBIBAHUSI HAKa3aHUSI OCYKIECHHBIM

1. Tlo xonaraiicTBy OCYXJEHHOIO CyJ BBIHOCHUT OIIpeJe/ieHue WU
MIOCTaHOBJIEHHUE O MPHUHITUU MEp N0 00ECIIEUYEHUI0 COXPAHHOCTH UMYIIECTBA WU
KHJIOTrO ITIOMEILEHHUS, OCTAIOLIMXCS Oe3 MPHCMOTpa Ha BpeMsi OTObIBaHHs HaKa3aHHs
OCYIEHHBIM, IMPU HAJTUYUHU OJTHOBPEMEHHO CJIEYIOLIUX YCIOBUHM:

a) OTCYTCTBHE Y OCYXJEHHOTO BO3MOXXHOCTH CaMOCTOSITENIBHO 00€eCIeunTh
NpPeNyCMOTPEHHBIMH  3aKOHOJATeIbCTBOM  IIpuaHecTpoBckodt  MogaBckoi
PecryOGnuku crmoco6amMu COXpaHHOCTh YKa3aHHBIX HMYIIECTBA MM JKHJIOTO
IIOMEIIIeHUS,;

0) OTCYTCTBHE CBEJICHHI O TOM, YTO OCYXIAEHHBIM CAMOCTOSTEIBHO MPUHSTHI
JIOCTaTOYHbIE MepPhl 10 0OECNEeUYEHHUI0 COXPAHHOCTH yKa3aHHBIX MMYIIECTBA WM
JKUJIOTO ITIOMEILEHUS;

B) OTCYTCTBHE CBEJIEHHH O TOM, YTO B YKa3aHHOM JKHJIOM ITOMEIIEHUU
MPOXXUBAIOT YWICHBI CEMbU OCY)KJIEHHOI'O UJIM MHBIE JIUIa, BCEJIEHHbIC B yKa3aHHOE
XKUJI0€ TIOMEIIIeHHE Ha 3aKOHHBIX OCHOBaHUIX.

2. B ompeneneHur WM NOCTAHOBJIIEHUH Cyla YKa3bIBaIOTCS KOHKPETHBIC
MepBI 10 00eCIieueHHI0 COXPAaHHOCTH YKa3aHHbIX B IyHKTe | HACTOSIIEH CTaThu
UMYIIECTBA WJIM KUJIOTO MOMEIIECHUs, a TaKXKe OpraHbl, Ha KOTOPhIC BO3JIaraeTcs
00513aHHOCTb MO NMPUHATUIO TAKUX MEP.

3. B uensx obecrieueHns COXpaHHOCTH YKa3aHHOTO B IyHKTe | Hacrosien
CTAThHU YKMJIOTO TIOMEIIEHUS CYJOM C Y4eTOM KOHKPETHBIX OOCTOATENbCTB MOTYT
IIPUHUMATBCS CIIEAYIOIIHE MEPBhI IO 00ECIEYeHUIO €r0 COXPaHHOCTH:

a) 3ampeT UCIIOJHUTEIFHOMY OpraHy rocyJapCTBEHHOM BJIACTH M BXOISAIIUM
B €r0 CTPYKTYpPY TepPPUTOPHAIBHBIM OTHEIEHUAM, YIIOJTHOMOYEHHBIM B IMOpPsJIKE,
YCTaHOBJIEHHOM 3aKOHOJIaTEeJIbCTBOM [IpunHecTpOBCKOM MonpnaBckoin
PecnyOnuku, Ha OCyIlIeCTBIEHHE TOCYAApCTBEHHOW pErucTpaldd W HHBIX
JNENUCTBUM, OCYIIECTBISATh TOCYJApPCTBEHHYIO PETMCTpallMio Ilepexojia IpaBa,
OrpaHMYeHHUs] TpaBa Ha YyKa3aHHOe B IIyHKTe | HacToslled CTaThbH JKUJIOC
MOMEIIIeHHe U ero oOpeMeHeHUsl 0e3 JINYHOTO y4acTusl OCyKIEHHOIO0,

0) 3amper opraHy perMcTpaioHHOro ydera rpaxzaaH [IpuaHecTpoBcKon
MongaBckoit PecnyOnauku mo MecTy NpeObIBaHUS M 110 MECTY JKMTEJIbCTBA B
npenenax IlpumaHectpoBckoit MonaaBckoil Pecny6mnuku (ero TeppuUTOpUaIbHBIM
opraHam) OCYIIECTBISTh PErMCTPAIMIO TpaxJaH B YKa3aHHOM B MyHKTe |
HACTOSIIEH CTaThbW JKUJIOM IIOMENICHUHM [0 MECTy IpeObIBaHUA MU I10 MECTY
)KUTEIbCTBA 0€3 IMYHOTO Y4acTUsl OCYXKIEHHOIO;

B) olleYaThblBaHHE OpPraHOM BHYTPEHHHX JeJ YyKa3aHHOTO B IIyHKTe |
HACTOSIIEH CTAaThH KUJIOrO MTOMEIIEHHUs ¥ IPOBEPKa LEJIOCTHOCTH OTTHCKA IIeYaTH
B YCTAHOBJICHHBIE CYJIOM CPOKHM II0 MECTY HaxXO0XIEHWUS YKa3aHHOIO >XHIIOrO
IIOMELIEHUS,;

I') UHbIE Mepbl, HEOOXOUMBbIe Il OOeCreYeHUs] COXPAHHOCTH YKa3aHHOI'O B
NYHKTe | HacTosIEeN CTaTbU KUJIOTO MOMEILEHHUS.

4. B cinyyae eciu NMPUHSATHE MEp, ONPEICIICHHBIX CYJOM B COOTBETCTBHH C
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HacTOsIIIIe cTaThel, Bo3llaraeTcss Ha OpraHbl rOCYIapCTBEHHOW BIAcTH U (WIIH)
OpraHbl MECTHOTO CaMOYIpPAaBJIEHUs B paMKax MCIIOJHEHUs! JaHHBIMU OpraHaMH
IIOJTHOMOYMM,  IPEeIyCMOTPEHHBIX  3akoHoAaTelbCcTBOM  [IpuagHecTpoBckoit
Monnasckoit PecnyOnuku, pacxoipl, CBSI3aHHBbIE C peaju3amueidl JaHHBIMH
OpraHaMM TaKUX Mep, OCYIIECTBIISIFOTCS 32 CYET CPEeICTB COOTBETCTBYIOLIErO
OromKeTa OrOKETHOM crucTeMbl [IpuaHecTpoBckoid MosaBckoi PecryOnuku.

5. B ciyyae ecnu 00513aHHOCTD 10 MPUHSATHIO Mep, OTpe/Ie]IeHHbIX CYJIOM B
COOTBETCTBHMHM C HACTOSILIEH CTaThei, opraHaMu rocyIapCTBEHHOW BJIACTH U (WIIH)
OpraHaMM MECTHOI'O CaMOYIIpaBJI€HHUs He IpedyCMOTpeHa 3aKOHOAATEeIbCTBOM
[IpunuectpoBckoit MonnaBckoit PecriyOmuku, pacxoipl, CBA3aHHBIE C peaau3aluen
JAHHBIMU OpraHaMU TaKUX Mep, OCYILECTBIISIOTCS 3a CYET CPEACTB OCYXKJIEHHOTO, B
TOM 4YHCJI€ IIOCPEICTBOM Iepe/ladd MaTepUalbHbIX pecypcoB, HEOOXOAUMBIX IS
peanu3alMy TaKUMX Mep WM KOMIIEHCAllMU 3aTpaT, CBSI3aHHBIX C HCIOJHEHHUEM
OnpeJe/IeHUs UJIU ITIOCTAHOBJIEHUS CyJa O IPUHATUU TaKUX Mep.

6. Mepsbl 1o obecriedeHnI0 COXPaHHOCTH YKa3aHHBIX B IMyHKTe | HacTosIei
CTaThbM MMYIIECTBA MJIMA JKUJIOIO IIOMEIIEHUs OTMEHSIOTCS MO0 XOJaTalCTBY
OCYXXJIEHHOI'O ITyTE€M BBIHECEHUS CYJIOM OIpeIe/IeHUs] WM TTOCTaHOBJICHMUS.

7. OO0 omnpeneneHUd WIM O I[IOCTAHOBJIEHWH, BBIHECEHHBIX CYIOM B
COOTBETCTBHMHM C IyHKTOM | Wiu 6 HacTosllel CTaThH, YBEIOMJISIOTCS OpTaHbl, Ha
KOTOpbIE BO3JIOXKEHa OO0S3aHHOCTh 10 TIPUHATUIO Mep M0 OOecTeYeHUIO
COXPaHHOCTH yKa3aHHBIX B IyHKTe | HacTosllel cTaThu MMYIIECTBA WK JKUIIOTO
IIOMEILEHHS, & TaK)Xe OCYXIEHHBIH, [0 XOJIaTalCTBY KOTOPOTO BBIHECEHBI TaKHE
OIpeesICHUE WU IIOCTAaHOBJICHHE.

8. Kommum omnpeneneHuss WM TIOCTAHOBJIEHMS, BBIHECEHHBIX CYyJOM B
COOTBETCTBUHU C ITYHKTOM | Wiin 6 HacTosllel cTaThbH, HAMPABJISIOTCS B OPraHbl, Ha
KOTOpBbIE BO3JIOK€HAa O0O0S3aHHOCTh IO TPHHATHIO Mep M0 OO0eCHedYeHHIO
COXPaHHOCTH yKa3aHHBIX B IyHKTe | HacTosluel cTaThu UMYIECTBA WU JKUIIOTO
NIOMEIIEHHs, & TAKXKE OCY>KJIEHHOMY, [0 XO/aTaliCTBY KOTOPOI'O BBIHECEHBI TaKUe
OmpeziesIeHUe UM OCTaHOBJICHUE.

} PA3JIEJ 10.
OCOBBI OPSAOK CYJEBHOIO PA3SBUPATEJIHCTBA

I'maBa 41. OcoOblii NMOpAIOK NPHHATHS CYAeOHOro pelieHUusi NpH
COrjIacHH 0OBHHSIEMOTIO C NpeAbABJIEHHbIM €My OOBHHEHHEM

Crarbs 343. OcHOBaHUS IPUMEHEHUS] 0COOOTO MOPSIIKa TPUHATHS
cyneOHOro perieHus

1. Ilo yrosoBHbIM pAenaM O TMpPECTYIUICHUSAX HEOONBIION HIM CpeaHeil
TSDKECTH WJIM TSDKKUX IPECTYIJIEHUSIX OOBHUHSEMBIN BIIpaBe 3asiBUTh O COTJIACHH C
NPEeNbSIBICHHBIM €My OOBMHEHMEM M XOJaTalCTBOBAaTh O IIOCTAHOBJICHUU
npurosopa 0e3 MpoBeeHus Cy1e0HOro pa3orupaTeIbcTBa B 00IIEM MTOPSIKE.

2. B ciydae, npenycMOTpeHHOM MyHKTOM | HacTosIei CTaThH, CyJ BIIpaBe
IIOCTAaHOBUTH IIPUIOBOP O€3 NpoBeleHMs CyAeOHOro pa3dupareNbCcTBa B 00IIEM
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NOpsJIKE, €CIIU YIOCTOBEPUTCS, YTO:

a) OOBMHSEMBI OCO3HAET XapakKTep U IIOCJIEACTBUS 3asiBJIEHHOTO UM
XOJ1aTaMCTBa;

0) xopnaraificTBO ObUIO 3asBIEHO JJOOPOBOJIBHO M IOCJIE MPOBEAEHHUS
KOHCYJIbTAIlU# C 3aI[UTHUKOM;

B) TOCYyJapCTBEHHBIi OOBHHHTENb U (WJIK) TMOTEPIEBUIMHA HE BO3PAXKAIOT
[IPOTUB 3asIBJICHHOTI'0 OOBHUHSAEMBIM XO/1aTalCTBA.

3. Ecnu cyn ycTaHOBUT, 4TO MpelyCMOTPEHHbIE MyHKTaMU 1 1 2 HacTosIei
CTaTbU YCIIOBUsA, IIPU KOTOPBIX OOBHHSEMBIM OBLIO 3asBJIEHO XOIATalWCTBO, HE
COONMIOJEHBI, TO OH IPUHUMAET pelleHHe O Ha3HAYeHWH CyAeOHOro
pa3buparenbcTBa B 00IIEM MTOPSIKE.

Cratbs 344. [lopsaok 3asBi1eHns xoaTaiicTBa

1. XonaTalicTBO O IOCTAHOBJIEHUH TPUTOBOpa 0e3 MPOBEAeHUs CYAeOHOro
pas3OupaTenscTBa B CBS3M C COIVIACMEM C IIPEABSABIEHHBIM OOBHHEHHEM
OOBMHsEMBIH 3asBJIAET B IPUCYTCTBUH 3alMTHUKA. EC/IM 3allMTHUK He MpHIialleH
CaMHMM IOACYJIUMBIM, €ro 3aKOHHBIM MpPEICTaBUTENIEeM HIH IO HX TOPYYEHHIO
APYTMMH JIMIIAMH, TO y4acTHe 3allMTHUKA B IaHHOM CJIydae JIOJDKEH 00ECIIEUYHTh
CY/I.

2. OOBUHsIEMbI# BIIpaBe 3asBUTh XO1aTalCTBO:

a) B MOMEHT O3HAKOMJIEHHS C MarepuajaMHd YIOJOBHOIO Jejia, O 4YeM
AeJIAeTCsl COOTBETCTBYIOLIAs 3allMCh B IPOTOKOJIE O3HAKOMIICHHS C MaTephalaMu
YTOJIOBHOTIO JieJia B COOTBETCTBUM C ITyHKTOM 3 ctaThu 231 Hacrosmiero Konekca;

0) Ha npenBapUTENLHOM CIIYIIAHMM, KOIJla OHO SBJISE€TCS 00s3aTelbHBIM B
COOTBETCTBUHU CO cTaThel 253 Hacrosmero Kogekca.

Crartbsa 345. [lopsiiok npoBeieHHs Cyne0HOr0 3aceaHts, IIOCTAHOBIEHHUS
IIPUTOBOPA WK IPEKpaIeHusl yTOJOBHOTO Jeia

1. CynebHoe 3acenanue Mo XomaTaicTBY MOJACYIAMMOIO O IOCTaHOBJIEHUU
MpUrosopa 0e3 MpoBefeHUs CyIeOHOro pa3dHupaTelbCTBA B CBI3H C COMVIACHEM C
NPETBSBIEHHBIM  OOBUHEHHUEM IPOBOJUTCS B  MOPSJAKE, YCTAHOBJIEHHOM
rnaBamu 36, 37, 39 u 40 nacrosiero Konekca, ¢ yaetoM TpeGoBaHMI HACTOSIIEH
CTaTbhH.

2. CypnebHoe 3acefaHWe MPOBOAUTCS C  00SA3aTENbHBIM  y4acTHEM
IOJCYAMMOTO U €T0 3alllUTHUKA.

3. PaccmoTpenune xozjaTaiicTBa MOACYAMMOrO O MMOCTAHOBJIEHHH IIPUTOBOPA
0e3 mnpoBefeHHs CyneOHOro pas3OUpaTeNbCTBA HAYMHAGTCS C  H3JIOKEHHS
rocyIapCTBEHHBIM OOBUHHUTEJIEM NPEABSIBICHHOIO MOACYIMMOMY OOBUHEHUS.

4. Cynps onpaiinBaeT HOACYAUMOT0, TIOHATHO JIK eMy OOBUHEHHME, COTIIACEH
JIM OH C OOBMHEHHEM MU TOJIEPKUBAET JIK CBOE XOJATaliCTBO O IOCTAaHOBICHUH
MpuroBopa 0e3 MpoOBeAeHUs CyneOHOro pa3bupareNbCTBa, 3asBIEHO JIH 3TO
XOJIaTalCTBO JOOPOBOJIBHO M MIOCIIE KOHCYJIBTALIMH C 3aL{UTHUKOM, OCO3HAET JIU OH
MOCJICICTBUSI  TIOCTAHOBJICHHs  NpUroBopa 0e3  TpoBeleHHs  CyAeOHOro
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pasbuparenscTBa. [lpyu ydacTum B cyneOHOM 3aceaHUM TOTEPIIeBIIETO Cy.bs
pasbsCHAET €My TMOpSAOK M TIOCIHEJCTBUS TIOCTAaHOBJIGHHs TIpUroBopa 0e3
IIPOBEJIEHUs CylneOHOro pa3duparenbCcTBa M BBISCHSIET y HEro OTHOLICHHE K
XOJaTalCTBY IOACYMUMOTO.

5. Cynpss He mNpPOBOAUT B 0OIIEM TOPSIKE HCCIEAOBaHHE U OICHKY
JI0Ka3aTesIbCTB, COOpaHHBIX [0 YrojoBHOMY jeny. Ilpu 3ToM MOryT OBITH
UCCIIEZIOBAHbl OOCTOSITENBCTBA, XapaKTepU3YIOIIHe JUYHOCTh MOACYAMUMOro, M
00CTOSITENbCTBA, CMATYAIOIIME U OTIAr4arolie Haka3aHue.

6. Ilpu BO3paXeHHUHU TMOACYIUMOrO, TOCYJapCTBEHHOTr0 OOBHUHUTES,
IIOTEPIEBIIEr0 MPOTUB IOCTAHOBJICHHUS MPUroBOopa Oe3 MpoBeleHHUs CyaeOHOro
pasOupatenbcTBa MO0 MO COOCTBEHHOHW WHHUIMATHBE CYJAbS  BBIHOCHUT
IIOCTAHOBJIEHUE O IMpPEeKpallleHHd 0co0O0ro MopsaKa cynieOHOro pa3ouparenbCcTBa U
Ha3HAYEHUU PACCMOTPEHUS YTOJIOBHOTO Jieya B 00IIeM MOPsIIKE.

7. Ecau cynbst IpUAET K BBIBOJY, YTO OOBUHEHHE, C KOTOPBIM COTJIaCHIICA
NOJCY IUMBIH, 000CHOBaHHO, TOATBEPXKAACTCs T0Ka3aTeIbCTBAMH, COOpaHHBIMHU TIO
YyrOJIOBHOMY JI€ly, TO OH IOCTaHOBIISET OOBUHUTEJIBHBIN MPUTOBOP W Ha3Ha4yaeT
NOJICYAUMOMY HakKa3aHHWE, KOTOpOe€ HE MOXKeT TMpPeBBIIaTh JIBE€ TPETH
MaKCHMMaJIBHOIO CpOKa MWJIM pa3Mepa Haubojiee CTpPOroro BUJIa HakKa3aHUs,
IPelyCMOTPEHHOI0 32 COBEPILICHHOE MPECTYIIEHHUE.

8. OmnwucareabHO-MOTUBUPOBOYHAS YaCTh OOBHHHUTEILHOTO IPHUTOBOpA
JOJDKHA COJlepKaTh ONMCAHUE MIPECTYIHOIO JIeHUsI, C OOBUHEHHEM B COBEPIIICHUU
KOTOPOTI'O COIIACUIICS ITOACY IMMBbIH, @ TAKXKE BBIBOJIBI Cy/1a O COOJIIOICHUH YCIIOBUM
MOCTaHOBJIEHHUs IPUrOBOpa Oe3 MpoBeeHUs Cy1eOHOro pa3doupaTebcTBa. AHAIU3
JIOKa3aTeNIbCTB U UX OLIEHKA Cy/bel B IPUrOBOpPE HE OTPAXKAFOTCS.

9. Ilocne npoBo3rialieHus IPUroBOpa CyIbs pa3bsICHIET CTOPOHAM MPaBO U
HOPSIJIOK ero 00’KajJoBaHus, peyCMOTpeHHbIe T1aBoii 43 Hacrosiero Kozgekca.

10. Cyabst MOXKeT BEIHECTH ITOCTAHOBJIEHHE O MTPEKpAIleHHH YTOJIOBHOIO Jelia
NPpY HaJIMYUKM OCHOBAHUH, NPENyCMOTPEHHbIX cTaThsiMU 28, 31 u 263 HacTosIero
Konexca.

11.  TIlpoueccyanbHble M3AEPKKH, MpeayCMOTpeHHBIe craTheit 139
HacTosero Kozgekca, B3pICKaHHUIO ¢ MOACYAMMOIO HE IOJIEKAT.

Crartbsa 346. [Ipenens 00xaioBaHUs IPUTOBOPA
IIpuroBop, NOCTaHOBJIEHHBIH B COOTBETCTBUU CO CTaThel 345 HacTosIero
Konekca, He MoxkeT ObITh 00)KajoOBaH B KaCCAllHOHHOM MOPSJIKE [0 OCHOBAHHIO,

IpeIyCMOTPEHHOMY NOAIYHKTOM a) cTaThu 368 HacTosiero Kogekca.

I'naBa 42. OcoOblii NMOPAJOK NPHHATHS CYAeOHOr0 pelleHHs MpPH
3aKJII0YEHHH J0CY1eOHOr0 corjialleHUsi O COTPYAHHYECTBE

Crarbs 347. Ilopsanok 3asiBIEHUS XOAaTalCTBa O 3aKJIIOYEHUH JOCYAeOHOr0
COIIALLIEHUS] O COTPYHUYECTBE

1. XomaraiicTBO 0 3aK/IIOUEHHUH 10CYIEOHOTO COTJIAIIEH s O COTPY JHAYECTBE
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MoJaeTcsi IOJI03peBaeMbIM WM OOBUHSIEMbIM B IHCBMEHHOM BHJE Ha HUMS
NpPOKypopa. ITO XOJaTalWCTBO TMOJIMKUCHIBACTCS TaKXKe 3alllUTHUKOM. Eciu
3allMTHAK HE TMPUIJIAIIEH CaMUM I[IO[03peBaeMbIM HWJIM OOBUHSAEMBIM, €r0
3aKOHHBIM  [IPEJCTAaBUTENIEM WM 1[I0 [OPYYEHHUIO [IOJ03PEBAEMOro  HJIH
OOBHHSEMOr0O JPYrHMH JIMI[@MH, TO Y4YacTHe 3alldTHUKAa OO0eCleunBaeTCs
clieJloBaTeJIEM.

2. Tlomo3peBaeMblli WM OOBHHSEMBIM BIpaBe 3asiBUTh XOJATaliCTBO O
3aKJIIOUYEHUH JOCYyAeOHOTo coryalieHuss O COTPYIHUYEeCTBE C MOMEHTa Hayaja
YTOJIOBHOTO TpeciieIoOBaHUs /10 OOBSBICHUS 00 OKOHYAHHUU MpPeBapPUTEIIBHOIO
cienctus. B aTom XonaraiicTBe mogo3peBaeMblil WM OOBUHSIEMBIN YKa3bIBaeT,
KaKue JeWCTBUS OH 0O0s3yeTcsl COBEPIIMTh B ILENSAX COACHCTBHS CIEICTBUIO B
PacKpbITUM M pacCleNOBAHUM MPECTYIUICHUS, H300JMYEHUH U YIOJIOBHOM
[IPECICJOBAHUU JIPYTUX COYYaCTHUKOB MPECTYIJICHUs, PO3bICKE HMMYIIECTBa,
NOOBITOTO B pe3yJibTaTe MPeCTYIJICHHUS.

3. XonaTalcTBO 0 3aKJIFOYEHHUH JT0CYAeOHOTO COTJIAllIEHHUs O COTPYAHUYECTBE
[IPEJICTABIIAETCS NPOKYPOPY MOA03PEBAEMBIM UM OOBUHSIEMBIM, €r0 3alIUTHUKOM
yepe3 cienosareist. CrienoBaresib, MOJIYYUB YKa3aHHOE XOJaTalCTBO, B TEUEHHE
3 (Tpex) cyTOK C MOMEHTa ero MOCTYIJIeHHs JHOO HarpasjsieT ero MpOoKypopy
BMECTE€ € COIVIACOBAHHBIM C  PYKOBOJMTENIEM  CJIEJCTBEHHOTO  OpraHa
MOTHBUPOBAHHBIM IIOCTAHOBJIEHHUEM O BO30YXIEHUHM Iiepell MPOKYpOpPOM
XOJaTalCTBa O 3aKJIOYECHHH C IMOJ03pEBaeMbIM HIIM OOBHHSIEMBIM J0CYAeOHOIrO
COIJIAlIEHUsI O COTPYAHUYECTBe, JIUOO BBIHOCHUT ITOCTAHOBJIIEHHE 00 OTKa3e B
YIOBJIETBOPEHUH XOJATaliCTBa O 3aKJIIOYEHUHU JOCYJIeOHOro COTJIAllIEHUs O
COTPYIHUYECTRE.

4. IlocTaHoBNeHHUE clieoBaTeNs 00 OTKa3e B yIOBJIETBOPEHUH XOAaTalCcTBa O
3aKJIOYEHUM JIOCY[eOHOro CorjallieHus O COTPYJHHMYECTBE MOXET ObITh
00>KaI0BaHO MO03PEeBaEMbIM HJIH OOBHHSEMBIM, €r0 3allIUTHUKOM PYKOBOIHTEIIO
CJIEZICTBEHHOI'0 OpraHa.

CraTbs 348. [lopsiiok paccMOTpeHus XoAaTaicTBa 0 3aKJIF0OUEHUH
J0CYA€OHOTO COTJIAIICHUsI O COTPYIHUYECTBE

1. Ilpoxypop paccMmaTpuBaeT XOJaTalCTBO O 3aKIIOYEHHH I0CYIeOHOTro
COTJIALLIEHUSI O COTPYJHUYECTBE U IOCTAHOBJICHHE CJIE0BaTeNsl O BO30YXKIECHUU
nepel MNPOKypOpoM XoJaTalCTBa O 3aKJIOYEHHU C TI0J03peBaeMbIM HWIIU
OOBUHSIEMBIM  JOCYAeOHOTrO COTJIAleHHs O COTPYAHMYECTBE B TEUEHHUE
3 (Tpex) cyToK ¢ MOMeHTa ero mnocrtyiuieHus. [lo pe3ynprary paccMOTpeHHs
IIPOKYpPOp MPUHUMAET OJTHO U3 CJICIYIOLIUX TOCTAHOBJICHHUH:

a) o0 YJOBJIETBOPEHHWU XOJATalCTBa O 3aKJIIOYEHUH JOCYJIeOHOro
COTJIAlIEHHs O COTPYIHUYECTBE;

©) 00 oTkaze B yIOBJIETBOPEHUH XOJATAaHCTBa O 3aKIIOUYEHUU JI0CYeOHOIro
COIJIAIIeHHs O COTPYIHUYECTBE.

2. IlocTaHoBieHUE 00 OTKa3€e B yIOBJIETBOPEHUHU XOJAaTAHCTBA O 3aKIIOYEHUH
nocyfeOHOro  CoTJallleHHuss O COTPYJHHUYECTBE MOXET OBITh 00KajJoBaHO
cienoBarejeM,  IMOJ03pEeBaeMbIM  HJIM  OOBHHSAEMBIM, €ro  3allUTHUKOM
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BBILLECTOSALLEMY ITPOKYPOPY.

Cratbsa 349. [lopsnok coctaBieHus: JOCyAeOHOr0 COTrJIallleHUs
O COTPYJAHUYECTBE

1. ITpoxypop, npHUHSB MOCTaHOBIEHHE 00 YIOBJIIETBOPEHHH XOJaTailcTBa O
3aKJIIOYEHUU JO0CYIeOHOro COrJIalleHHss O COTPYIHHUYECTBE, IpHUIJaliaeT
clie10BaTelsl, OA03PEeBAEMOro UM OOBUHSIEMOr0 U ero 3aimuTHuKa. C uX ydacTueM
IIPOKYPOpP COCTaBJIIsI€T JOCY/IeOHOE COoriallleHue O COTPYIHHYECTBeE.

2. B mocyie6HOM corflallieHuH O COTPYAHWYECTBE AOKHBI OBITh YKa3aHbl:

a) laTa U MECTO €r0 COCTaBJIEHHS;

0) HOJKHOCTHOE JIMIIO OpraHa MPOKYpaTyphl, 3aK/IF0YAIOIIEe COITIalleHUe CO
CTOPOHBI OOBHUHEHHSI,;

B) (aMuius, UMS U OTYeCTBO (MPH HAJIWYHH) I[I0J03PEBAEMOrO WIIH
00BHMHSIEMOT0, 3aKJIOYAOILETO COTrIAIIEHHE CO CTOPOHBI 3AIUTHI, 1aTa U MECTO €ro
POXIEHUS;

I') ONIMCAHUE MPECTYIICHHUS C yKa3aHHeM BPEMEHH, MECTA €r0 COBEPIIEHUS, a
TaK)XXe JPYIMX OOCTOSITENBCTB, MOJIKAIIMX TOKAa3bIBAHUIO B COOTBETCTBUHU C
NOJIYHKTaMH a) — ') myHKTa | cratbu 78 Hactosmero Kozgekca;

1) TOIIIyHKT, YacTh, CTaThsi YTOJOBHOrO Kojekca I[IpHaHECTPOBCKOM
MonnaBckoit PecnyOnmku, npemaycMaTpUBarOIde OTBETCTBEHHOCTh 3a IaHHOE
IpeCTyIUICHUE;

€) JelCTBUS, KOTOpble IMOJ03pEeBAaEMbIii WM OOBUHSEMBIM 00s3yeTcs
COBEPIIUTL IIPU BBIIOJHEHUH MM 0053aTeNIbCTB, YKa3aHHBIX B JIOCYIeOHOM
COIJIAIIEHUH O COTPYIHUYECTBE;

) CMsIr4arole o0CTOATENLCTBA U HOPMBI YIOJIOBHOIO 3aKOHOATENLCTBA,
KOTOpPbIE MOTYT OBbITh MpPUMEHEHbl B OTHOIIEHWHM I10J03PEBAEMOr0  HIIU
OOBHHSIEMOTO ITPH COOJIIOICHUH TIOCIIETHIUM YCIIOBUM U BBITIOJHEHHH 00S3aTENbCTB,
YKa3aHHBIX B JOCYI€OHOM COTJIAllIEHUH O COTPYTHUYECTBE.

3. IIpokypop pa3bsCHSET 10103peBaeMOMY HJIM OOBHHSEMOMY, 3asBUBIIUM
XOJIaTalCTBO O 3aKJIIOYEHUH J0CYAeOHOro CoralleHust O COTPYIHHUYECTBE, YTO B
Clly4ae OTKaza OT [Ja4yd I[IOKa3aHWM B CyJeé B OTHOUIEHHWH COYYaCTHUKOB
NIPECTYIUUIEHUS] U UHBIX JIML, COBEPLIMBIINX MPECTYIUIEHUS, C YYETOM I0JOKEHUN
noAmnyHkTa 0) mynkra 4 crarbu 50, nmoamyHkTa B) myHKTa 4 ctaThu 51 HacTosIIEero
Kozekca ero rnokasanusi MOryT ObITh UCTIOJB30BaHbI B KQUeCTBE JI0KA3aTeJIbCTB IO
YTFOJIOBHOMY JIeJy; YTO Ha OCHOBaHUU cTaThu 354 HacTtosmero Konekca nmpurosop
MOXET OBITh MEPEeCMOTPEH, eCIH IOCjie Ha3HAuYeHHUs IOACYIUMOMY HaKa3aHUs
Oyner oOHapy>XeHO, YTO OH YMBIIUIEHHO COOOILIWI JIOKHBIE CBEIEHUS WU
YMBILUIEHHO CKPBUI OT CJI€JCTBUS Kakue-TMOO CyllecTBEHHbIE CBEICHUS, UM He
COOJIIOZIEHbl YCTIOBHMSI M HE BBINIOJHEHBI 0053aTeNIbCTBA, MPEIyCMOTPEHHBIE
J0Cy1eOHBIM COTJIAlICeHHeM O COTPYJAHHMYECTBE;, YTO TIIOCJe PAacCMOTPEHHs B
NopsiIKe, IpeyCMOTPpeHHOM cTaThel 353 HacTosuero Koaekca, yroioBHoro aena,
BBIJICJIGHHOTO B OTHOIIEHWH €r0 B OTJEIbHOE IPOU3BOJICTBO, OH MOXET ObITh
IIPUBJICYEH K YYacTUIO B YTrOJOBHOM JieJle B OTHOLIEHWU COYYAaCTHUKOB
IPECTYIUIEHUS] ¥ UHBIX JIULI, COBEPIIUBIINX MPECTYTICHHUS.
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4. JlocyneOHoe coriallleHHe O COTPYJAHHYECTBE  ITOJITUCHIBACTCS
IIPOKYPOPOM, I0/103pEBaEMbIM HIIM OOBHHSEMBIM, €TI0 3allIUTHUKOM.

Cratbs 350. [IpoBeneHue npeaBapuTeIbHOTO CJIEICTBUS B OTHOILIEHUU
IIOZJ03PEBAEMOTr0 UM OOBUHSAEMOTO, C KOTOPBIM 3aKIKOYEHO
nocynebHoe corjiaiieHue 0 COTPYIHUYECTBE

1. IlpenBapurenbHoe CleACTBHE TI0 BBIIEJIEHHOMY B  OTHEJIBHOE
IIPOU3BOJICTBO B COOTBETCTBHH C IMOJIYHKTOM T') IyHKTa | ctathu 162 HacTosiero
Kopnekca yrosoBHoMy feily B OTHOIIEHHH ITOJ03PEBAEMOr0 MM OOBHHSIEMOTO, C
KOTOPBIM 3aKJIIOYEHO J0Cy/1e0HOe coryalleHue O COTPYIHUYECTBE, TPOBOJIUTCS B
Nopsifike, ycTaHoBIeHHOM riaBaMu 22-27 u 30 Hacrosimero Kopgekca, ¢ yderom
0COOEHHOCTeH, MPeyCMOTPEHHBIX HACTOSIIEH CTaThew.

2.  XopataiicTBO 0  3aKIIOYEHWH  JOCYJeOHOro  COrJIallleHWs O
COTpYAHHUYECTBE, [IOCTAHOBJIEHUE CIIe10BaTeNs O BO30YXIEHUU Mepe]] MPOKYPOPOM
XO0JIaTalCTBa O 3aK/IIOYEHUM C IMOJ03PEBAEMbIM HJIM OOBHHSIEMBIM J0CYAeOHOIro
COIJIallleHHs] O COTPYAHUYECTBE, TOCTAaHOBIIEHUE MPOKYpopa 00 yAOBIETBOPEHUHU
XOJaTaiCcTBa O 3aKIIOYEHUU JOCYJeOHOro CcorjalleHHuss O COTPYJIHHYECTBE,
nocynebHoe corjlalieHre O COTPYIHUYECTBE MPHOOIIAIOTCS K YTOJIOBHOMY JIENYy.

3. B ciayyae BO3HHMKHOBEHHUS Yrpo3bl 0€30MaCHOCTH IOJ03PEBAEMOr0 HIIH
00BHMHAEMOTr0, C KOTOPBIM 3aKIIFOYEHO J0CYAe0HO€e COrIallleHHe O COTPY/JHHYECTBE,
ero cynpyra (Cynpyru), 6JU3Kux poACTBEHHHUKOB, POJACTBEHHUKOB U OJIM3KHUX JIHII
ClIeIoBaTe]Ib BBIHOCUT IIOCTAHOBJIEHUE O XPaHEHUH JAOKYMEHTOB, yKa3aHHBIX B
IIyHKTe 2 HACTOsIIeH CTaTbU, B ONle4aTaHHOM KOHBEpPTE.

4. Ilocne oOKOHYaHWs MpEABAPUTEIBHOIO CJIEACTBHS YrOJOBHOE €0 B
NopsiIKe, yCTAHOBJIEHHOM cTatbhel 233 Hacrosmero Kopgekca, HampaBiseTcs
IPOKYpOpY [UIsl yTBEpPXKACHUS OOBUHUTEIBHOTO 3aKJIFOYEHHUS M BBIHECEHUS
NpPEACTaBIEHUss O COOJIOJEHUH OOBUHSIEMBIM YCJIOBHH W  BBINIOJIHEHUH
00s3aTeNbCTB,  MPEOYCMOTPEHHBIX  3aKIIOYEHHBIM C  HHM  JOCYJIEeOHBIM
COTJIALIEHUEM O COTPYIHHUYECTBE.

5. B caydae cooOleHusi 1MoJIo3peBaeMbIM HJIM OOBHHSEMBIM, C KOTOPBIM
3aKJIIOYEHO Jl0Ccy/le0HOe CorjlallleHHe O COTPYAHHYECTBE, JIMIIb CBEJICHUH O
COOCTBEHHOM YYacTHHM B COBEPIIEHHOM JI€SHUU HJIM CBEIEHHMH, Y)K€ HW3BECTHBIX
OopraHaM IIpeJBapUTEIILHOIO pacciaeoBaHus, B CIyyae OTKas3a OT Jayu MOKa3aHUid,
U300JIMYAIOIIMX IPYTUX COYYaCTHUKOB MPECTYIUIEHHUS, JINOO B Cllydae BBISBICHUS
APYTUX JaHHBIX, CBUJETEIBCTBYIOIIMX O HECOOJIOJICHUH TI003peBaeMbIM WIIH
OOBHHSIEMBIM YCJIOBHH M HEBBIIIOJIHEHHH WM 0053aTeIbCTB, IPELyCMOTPEHHBIX
N0CYIeOHBIM COTJIAIIGHHEM O COTPYJIHUYECTBE, IPOKYpOp BIIpaBe BBIHECTH
IIOCTAHOBJIEHHE 00 U3MEHEHUH UJTH O MPEeKpallleHUH IeHCTBUS TAKOTO COTJIAIICHHUS.
B ciiydae BbIHECEHUS TPOKYpPOPOM TOCTAHOBJIEHHsS 00 W3MEHEHHH A0CYyIeOHOro
COIVIAILIEHUs] O COTPYJHHYECTBE COCTABJISIETCS HOBOE JNOCYJeOHOe corjalieHue O
COTpYAHHUYECTBE B IOPsZIKE, IPe1yCMOTpEeHHOM cTaTbeil 349 Hactosiiero Kogekca.
B ciydae BbeIHECeHHs HPOKYpPOPOM IOCTAaHOBJICHHS O TpeKpalleHUH IercTBUs
J0CyZIeOHOr0 COTJIALIEHHUsl O COTPYIHUYECTBE MMPOU3BOJICTBO MO YTOJOBHOMY JIEITy
OCYLLIECTBJISIETCS B O0OIIEM TOpsiJIKE.
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Crarbsa 351. IIpencrasnenue npokypopa 06 0co60M MOpsIKe MPOBEIEHHS
CyneOHOro 3acelaHusl U BEIHECEHUS Cy1eOHOr0 pelieHus
10 YTOJIOBHOMY JieJly B OTHOUIEHUH OOBHHSAEMOT0, C KOTOPBIM
3aKJIFOYEHO 10Cy/1e0HOe COTTallleHHe O COTPYIHUYECTBE

1. ITpokypop B mopsijike ¥ B CPOKH, YCTAaHOBIIEHHEIE cTaThel 234 HaCTOSAILEro
Konekca, paccmaTpuBaeT NOCTyNHBIIEe OT Clie[OBaTelsl YrOJIOBHOE JEl0 B
OTHOLIEHUH OOBUHSEMOTro, C KOTOPHIM 3aKJIIOUEHO J0CyAe0HOe COIJIalIeHHe O
COTPpYy/IHHYECTBE, a TakKe MaTepHajbl, MOJATBEPXKIAIOIINE COONIOICHHE
OOBUHSAEMBIM YCIIOBUI U BBINOJHEHHE 00S3aTENbCTB, MPELYCMOTPEHHBIX TaHHBIM
COIallleHHEM, U IIPU COIVIaCUM OOBUHSEMOIO C TpeabSBIEHHBIM OOBHHEHHEM B
Clly4ae yTBEPXKIEHHsI OOBHHUTEIBHOIO 3aKJIIOUSHHs BBIHOCHT IIPEJCTaBIeHHE 00
0co0OM ToOpsiiKe IMpOBeNeHUsl CyIeOHOTO 3acellaHHs U BbIHECEHHs CyJae0HOro
pellIeHHs 110 JaHHOMY yTrOJIOBHOMY Jienly. B mpencTaBieHnn yKa3bplBatOTCS:

a) XapakTep M Mpefebl CONeHCTBHsI 0OBUHIEMOrO CIIEACTBHIO B PACKPHITHH
U pacclieZIOBaHMM IPECTYIUICHUs, M300JMYEHHH U YTOJIOBHOM IIpecieIOBaHUN
APYTHX COYYaCTHMKOB IIPECTYIUICHUS, PO3BICKE MMYIIECTBa, JOOBITOrO B
pe3yJsibTare MpecTyIUIeHNU;

0) 3HaueHMe COTPYyJHHYECTBA C OOBHUHSEMBIM JUIi pACKPHITHS U
paccieoBaHMs IPECTYIUIEHUsS, W300JMYEHUs] U YTOJOBHOIO Ipeciie0BaHuUs
APYTUX COYYaCTHUKOB IIPECTYIUIEHHUS, pO3bICKAa MMYIIECTBa, JOOBITOrO B
pe3yJsbTarte MpecTyIIeHNUs;

B) NPECTYIUIEHUs UM YTOJIOBHBIE Jiefia, 0OHAPYIKEHHbIE MJIH BO30YKIECHHBIE
B pe3yJIbTaTe COTPYAHUYECTBA C OOBUHSIEMBIM;

r) CTeNeHb Yrpo3bl JHYHOM 0€30MacHOCTH, KOTOPOH II0JBEPrajHcCh
OOBUHSAEMBIH B pe3yNbTaTe COTPYAHHYECTBA CO CTOPOHON OOBMHEHHS, €r0 CYIpPYT
(cynpyra), 6iu3KHe pOJCTBEHHUKH, POJACTBEHHUKY U OJIM3KHUE JTHLA.

2. B npencraBieHUH TPOKYPOP TaKXKe yIO0CTOBEPSIET MOJHOTY U IPABIUBOCTh
CBEICHUH, COOOIIECHHBIX OOBHHSAEMBIM IIPH BBIIOJHEHUH UM 00S13aTeNbCTB,
NPEelyCMOTPEHHBIX 3aKIIOYEHHBIM C HHUM JOCYJIEOHBIM COTJIAllleHHEM O
COTPYHHUYECTBE.

3. Komus BBIHECEHHOTO MPOKYPOPOM  IPEACTABIEHUS  BpPy4aeTcs
OOBHMHSIEMOMY U €ro 3alllUTHHKY, KOTOpPBIE BIIPaBe NPEACTaBUTh CBOM 3aMEYaHus,
YUUTBIBa€MbI€ IIPOKYPOPOM TPU HATMYUHU K TOMY OCHOBAHHI.

4. He nozanee 3 (Tpex) AHEH ¢ MOMEHTA O3HAKOMIIEHUS] OOBUHSAEMOIO U €ro
3allMTHUKA C IPeJCTaBI€HUEM IPOKYpOp HalpaBisieT YrojJOBHOE [eJI0 U
Ipe/ICTaBJICHUE B CY/I.

Crartbs 352. OcHOBaHUS IPUMEHEHHsI 0COOOTO MOPSIIKA IIPOBEIEHHS
CyZeOHOro 3ace/laHUsI U BBIHECEHHS Cy1e0HOr0 pelieH s
10 YIOJIOBHOMY JIely B OTHOIIIEHUH OOBUHSEMOT0, C KOTOPBIM
3aKJII0YEHO J0CY1e0HOe COrIallieHue O COTPYAHUYECTBE

1. OcHoBaHueM a1 paccMOTpeHHsI CyIOM Bompoca 00 0coOOM IOpsiKe
IpOBEeeHHs CyNeOHOro 3acefaHus M BBIHECEHHUS CyIeOHOro peIlleHUsl 1o



242

YrOJIOBHOMY JI€JIy B OTHOIIIEHUH OOBUHSEMOT0, C KOTOPHIM 3aKIIOUEHO 0CyAe0HO0e
CoIJIallleHHe O COTPYIHUYECTBE, SIBISETCS YTOJOBHOE JeN0, IOCTyIUBIIEE B CYH C
npejcTaBieHHeM MTPOKYpopa, ykazaHHbIM B cTaTtbe 351 Hactosmero Koaekca.

2. OcoOblif TOPSAOK MpOBEAeHUsT CyNeOHOIro 3acelaHds U BLIHECEHHS
CyeOHOro pelIeHUs 10 YTOJIOBHOMY JIeJTy B OTHOIIIEHHUH OOBUHIEMOIO, C KOTOPBIM
3aKJIFOYEHO JIOCyIeOHOe corJallieHHe O COTPYIHUYECTBE, IPUMEHSETCS, €CIIU CYJ
yIOCTOBEPHUTCS, UTO:

a) TOCYJapCTBEHHBIM OOBWHHTENh IMOATBEPAWI AaKTUBHOE COJEHCTBUE
OOBHHSIEMOTO CJICICTBUIO B pACKPBITUM U pacciellOBaHUU IPECTYIIEHU,
H300JIMYEHUU U YTOJIOBHOM IPECIeJOBAaHUU IPYTHX COYYAaCTHUKOB IIPECTYIJIEHHUS,
PO3BICKE UMYIIIECTBA, TIOOBITOTO B Pe3yIbTaTe MPECTYILICHHUS;

0) mocymebHOe corallleHhe O COTPYIHHUYECTBE OBUIO 3aKIIOYEHO
JOOPOBOJIEHO U TIPH YYaCTHUHU 3aIIUTHHUKA.

3. Ecnu ¢y yCTaHOBUT, YTO MpeyCMOTPEHHbBIE TyHKTaMu | 1 2 HacTosen
CTaThbU YCJIOBUS He COOJIONEHBI, TO OH MPUHHMAEeT pEelIeHWEe O Ha3HaYeHHU
cyZaebHoro pa3dbupareynbcTBa B 00LIEM MOPSIKE.

4. Tlomo)xeHUsT HACTOSIIIEH TIJIaBbl HE MPUMEHSIOTCS, €CIU COLEHCTBHE
TI0JI03PEBAEMOT0 HJIK OOBHHIEMOTO CJIEJCTBHIO 3aKIFOYAIOCH JIUIIL B COOOIIEHUH
CBEJIEHUH 0 ero COOCTBEHHOM YYacCTHH B IIPECTYIHON e TEIbHOCTH.

Cratba 353. [lopsanok nmpoBeaeHus Cy1eOHOTO 3ace/laHusl U IOCTaHOBICHU
MPUTrOBOPA B OTHOLIEHUH MTOJICY IUMOTO, C KOTOPBIM 3aKJIFOYEHO
nocynebHoe corjalieHue O COTPYIHUYECTBE

1. CynebHoe 3acenaHwe M TIOCTAaHOBJIIEHHWE IIPUrOBOpa B OTHOLIEHUH
MOJICY AMMOTO, C KOTOPBIM 3aKJIFOUYEHO JTOCYIe0HOE COTIallIeHUEe O COTPY IHUYECTBE,
MPOBOMASATCS B TOPsJKe, yCTaHOBIeHHOM cTaTheil 345 Hacrtosiuero Kogekca, ¢
yueToM TpeOOBaHUI HACTOSIIEH CTAaThU.

2. CyneGHoe 3acemaHWe IIPOBOJUTCS C 00s3aTE€NbHBIM — y4acTHEM
MOJICY IMMOTO M €T0 3alllUTHUKA.

3. CynebHoe 3acenaHve HAUMHAETCS C M3JIOKEHUS TOCYyAapCTBEHHBIM
OOBUHHTENIEM TMPEIBSIBICHHOTO MOACYIMMOMY OOBHHEHUs, IIOClIeé 4Yero
rOCy/IapCTBEHHBI  OOBUHUTENb MOATBEPKIAET CONEWCTBUE  IOJACYIHMMOIO
CJIEICTBHIO, a TAK)Ke Pa3bsCHIET Cyay, B YeM UMEHHO OHO BBIPA3UIIOCh.

4. Cynpsi onpalliiBaeT MoJICy IMMOTO, IIOHSATHO JIU eMy OOBUHEHHE, COTIaceH
JY OH ¢ OOBUHEHHEM, U MpejjiaraeT MoACYIUMOMY J1aTh OKa3aHUs 10 CYILIECTBY
MpebsiBIEHHOTO OOBHHEHMsI, MOCTE Yero y4acTBYIOLIME B PAacCMOTPEHUHU Jeia
3alIMTHUK M TOCYJapCTBEHHBIM OOBHHHMTENb BIIpaBe 3aJarTh IOJACYAUMOMY
Bonpockl. [ToacyiuMblil Takke coobIaeT cyy, Kakoe COAEHCTBUE CIEICTBUIO UM
OKa3aHO U B YeM MMEHHO OHO BBIPA3WJIOCh, U OTBEYAET HA BOIIPOCHl YYAaCTHHKOB
CyaeOHOTro 3ace1anusl.

5. Ilpu 5TOM IOHKHBI OBITH HCCIIEIOBAHBI:

a) XxapakTep U Mpeaelibl COJICUCTBUS MOJICYUMOr0 CIEICTBUIO B PACKPBITUU
U pacclie/[OBaHUU MPECTyIUIeHUs], M300JMYEHUH U YTOJOBHOM IIpECIENOBaHUU
IPYTHUX COYYaCTHHKOB IIPECTYIUICHHUS, PO3bICKE KMYIECTBa, MJOOBITOrO B
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pe3yJibTare NMpecTyIUIeHuUs;

0) 3HaueHHe COTPYAHHYECTBA C TMOACYAMMBIM JUJIA PACKPBITHSA U
pacciieoBaHUs IPECTyIUICHUs], H300JIMUYEHUS ¢ YTrOJIOBHOTO IpeCiieI0BaHMS
JAPYIMX COYYaCTHMKOB IIPECTYIUIEHUS, pO3bICKAa MMYIIECTBa, JOOBITOrO B
pe3yJsbTare NMpecTyIIeHNUs;

B) IIPECTYIUICHUSI HJIM YTOJIOBHEIE Jiejia, 0OHAapy)KEHHbIE WIH BO30YKIeHHBIE
B pe3yJbTaTe COTPYAHUYECTBA C TIOJICY TUMBIM;

I) CTelNeHb Yrpo3bl JIMYHON OE30MacHOCTH, KOTOPOH IIOABEPrajucCh
IOJICY IMMBINM B pe3yJIbTaTe COTPYAHUYECTBA CO CTOPOHOH OOBHHEHHS, €r0 CYNpPYT
(cynpyra), OJM3KHe POJACTBEHHUKH, POJCTBEHHUKH U OJIN3KHE JIUIIA;

1) O0OCTOATENbCTBA, XapaKTepHU3YIOIIMe JIMYHOCTh IOACYJUMOrO, |
00CTOATENBCTBA, CMATYAOIIKE U OTAMYAIOLME HAKa3aHKe.

6. Cynps, y1OCTOBEPUBUINCH, YTO MOACYIUMBIM COOJIIOEHEI BCE YCIOBUS U
BBIMTOJIHEHBI BCE 0053aTeNIbCTBA, MNPEIYCMOTPEHHBIE 3aK/IFOUEHHBIM C HUM
JOCYI€OHBIM COIJIAlIEHUEM O COTPYIHHYECTBE, IOCTAHOBISET OOBUHHUTENIBHBIN
NPUTOBOP M C Yy4YeTOM I[IOJIOKEHUH YacTel BTOpOW M dYeTBepTO# craTthu 61
Yronosroro konekca IIpugHectpoBckoit MomnaaBckoit PecnyOnuku HaszHayaer
noacyaumMoMmy Hakaszanue. [lo ycmoTpeHuio cyna moacyIMuMOMY C  y4YeTOM
NOJIOKEHWH crated 63, 72 um 76 VYromoBHoro komekca IIpuIHECTPOBCKOM
Monnasckoit Pecniybnuku MoryT ObITh Ha3HaueHBI OoJiee MATKOE HAaKa3aHUE, YEM
NPEeTyCMOTPEHO 3a JaHHOE IPEeCTyIUIeHHe, YCJIOBHOE OCYKIEHHE MM OH MOXKET
OBITH OCBOOOK/IEH OT OTOBIBAHUS HaKa3aHUS.

7. OnucaTenbHO-MOTHUBHPOBOYHAS 4YacTh OOBHHHUTEIBHOTO IPHUIOBOpA
JOJDKHA COJIEpKaTh ONMCAHMUE IPECTYIHOTO JAEsHHs, B COBEPIIEHHH KOTOPOTO
OOBUHSETCS NMOJCYAUMBIH, a TaK)Ke BBIBOALI Cyla O COOIIOJEHHM IOACYAUMBIM
YCJIOBHM U BBIIIOJIHEHUU 0053aTEbCTB, MPEAYCMOTPEHHBIX 3aK/IFOUEHHBIM C HUM
J0CYZIeOHBIM COTJIAllIEHUEM O COTPYIHUYECTBE.

8. Ilocne mpoBo3IaleHUs IPUTOBOPA CY/bsl Pa3bsiCHIET CTOPOHAM IIPABO
IIOPSAZIOK €ro 00XKaloBaHuUs, IpelyCMOTpeHHbIE I1aBoit 43 Hacrosmero Kogekca.

Crarbsa 354. [lepecMoTp mpuroBopa, BEBIHECEHHOTO B OTHOILIEHUH
MOJICY IMMOTrO, C KOTOPBIM 3aKJIIOUEHO J0Cy1e0HO0e
COTJIALLIEHUE O COTPYIHUYECTBE

Ecin mocne HazHayeHHs NOJACYAMMOMY HakKa3aHHs B COOTBETCTBHHM C
MIOJIOKEHUSAMU HACTOsILIEH TiaBbl OyneT OOHapy>KeHO, YTO OH YMBIIIJIEHHO
COOOIMII JIOKHBIE CBEJICHUS WJIM YMBIIUICHHO CKPBUI OT CJIEACTBUS KaKHe-JIHMOO
CYLIECTBEHHbIE CBEIECHUS, TO IPUIOBOP IOMJIEKHUT IEPECMOTPY B TOpPSIKE,
yCTaHOBJIEHHOM pa3ziesioM 13 Hactosmero Konekcea.

Crates 355. Mepsl 6e30MacHOCTH, IPUMEHEMbBIE B OTHOILIEHHH
10J103PEBAEMOT0 UJIIHM OOBUHAEMOT0, C KOTOPBIM 3aKII0YEHO

HOCYI{C6HO€ COTJIAILICHHUE O COTPYAHHUYECTBE

1. Tlpn HeoOxomumocTu obecneduTh 0E30MaCHOCTH I1003PEBAEMOrO HIIH
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00BHMHIIEMOT0, C KOTOPBIM 3aKJIFOYEHO JOCYAeOHOE COTIallieHue O COTPYAHUYECTBE,
ero cynpyra (Cynpyru), 6JU3KUX pOJACTBEHHHUKOB, POJICTBEHHHUKOB U OJIM3KUX JIHIL
NPUMEHSIOTCS  Mepbl  0e30MacHOCTH, IMpPeoyCMOTpeHHble cTaThedl 13 u
NOJAMYHKTOM T') MyHKTa 2 ctath 267 HacTosero Koaekca.

2. Ha mnono3speBaeMoro wuiu OOBHHSEMOTO, C KOTOPBIM 3aKJIOUYEHO
JocyeOHOe CorJIallleHHe O COTPYIHUYECTBE, paclpOCTPAHSIIOTCA BCE MEpBI
roCyJapCTBEHHOM 3alllUThl MOTEPIEBIINX, CBHUAETENeHd W HHBIX YYaCTHUKOB
YTOJIOBHOTO CYJONPOU3BOJICTBA, MpeAyCMOTpeHHble 3akoHOM llpuaHecTpoBckoit
Monnasckoit Pecny6nmuku «O  rocynapcTBEHHOW — 3alllUTe  MOTEPIIeBIIMX,
CBUJIETEIIEH U IPYTHUX JIULL, COJCUCTBYIOIIUX YTOJIOBHOMY CYJAOMNPOU3BOACTBY.

PA3JIEJI 11.
IMPOM3BO/ICTBO B CYJIE KACCAIIMOHHON NHCTAHLIUUA

I'imaBa 43. IIpou3BoacTBO B cyJe KacCaMOHHOH HHCTAHUHHU
Cratbsa 356. [IpaBo kaccalluOHHOTO 00XKaTOBaHH

1. TIpaBo KaccallMOHHOIO 00XaOBAaHUS CyIeOHOTO PEIICHHs MPUHAIEKUT
OCYXIEHHOMY, ONpPaBAaHHOMY, MX 3alllUTHUKAM M 3aKOHHBIM IMpPE/ICTaBUTEIISIM,
rOCyJapCTBEHHOMY  OOBHHHMTENIO W  (WMJM)  BBILIECTOSIIEMY IPOKYpPOpY,
IIOTEpIEBIIEMY, UX 3aKOHHBIM IMPEACTABUTENSIM U MIPEJICTABUTEINSIM, & TAK)XKE€ UHBIM
JULIaM B TOM 4acTH, B KOTOpOHl oOxanyeMoe cyneOHoe pelleHHe 3aTparuBaeT ux
npaBa ¥ 3aKOHHbBIE HHTEPECHI.

2. T'paxxmaHCKWil WCTel, TpPaKIAHCKAH OTBETYMK WM WX 3aKOHHBIE
IPE/ICTAaBUTEIIN U MPEACTABUTENM BIIPaBe 00XkKaloBaTh CyJeOHOE pellleHUE B YaCTH,
Kacarolleics: rpaXIaHCKOTO HCKa.

Crartbs 357. CyneGHble pelieHus, oJiexaliue
KaccallMOHHOMY 00’KaJIOBaHHUIO

1. B cooTBeTCcTBHM ¢ TpeOOBAaHUAMU HACTOSILIEH [VIaBbl pELIEHHUs Cya [IEPBOM
WUHCTAHIMKM, HE BCTYMMBIIWE B 3aKOHHYI CHIIy, MOTYT OBITh 00’aJOBaHBI
CTOPOHAMU B KaCCallMOHHOM IOPSIKE.

2. OmnpeneneHvss WM TIOCTAHOBIGHHUS O TIOPSAKE HCCIEAOBAHMS
J10Ka3aTeNbCTB, 00 Y/OBJIETBOPEHUH HWJIM OTKJIOHEHHWH XOJAaTalCTB Y4YaCTHUKOB
CyJleOHOro pazOuparenbCcTBa U Apyrue CyaeOHble pelleHus, BBIHECEHHbIE B XOJI€
cynebHoro  pas30uparenbcTBa, OOXKaIyIOTCSI B KAacCallUOHHOM  IOpsJIKE
OJHOBpPEMEHHO C 00XaJlOBaHWEM HTOrOBOr0 CyAeOHOro pelleHus Io Jely, 3a
UCKJTIOYeHHEM CYAeOHBIX pelIeHUH, YKa3aHHbIX B IIyHKTE 3 HACTOALLEHN CTAaThH.

3. Jlo BbIHECEHHsS] HUTOTOBOrO CyJIeOHOro pelIeHHUs KacCallHOHHOMY
00KaJIOBAaHUIO TMOJJIeXKAT Cy/aeOHble IMOCTAHOBJICHUS WM OIpe/eeH’s 00
HW30paHMK MePBI MPeCeUeHus] UK O MPOJICHUH CPOKOB ee JelcTBUs, 00 OTKase B
YIIOBJICTBOPEHUM XOJaTaiicTBa 00 OTMEHE Mephl IIpeceueHuss B BHJIE 3ajiora Win
U3MEHEHUH ee Ha Oojiee MSTKYl0O Mepy IIpecedeHHs, O IIOMEILIEHHH JIhIa B
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MEIUUUHCKYIO  OpraHHW3alfio, OKa3bIBAIOIIYI0 MEIUIMHCKYI0 IIOMOIIb B
CTAl[MOHAPHBIX YCJIOBUSX, WIM B MEAMLMHCKYIO OPraHU3all{i0, OKa3bIBAIOIIYIO
IICUXUATPUUYECKYI0 IIOMOIIb B CTAlMOHAPHBIX YCJIOBHSX, JMJIs IMPOU3BOJCTBA
CyZeOHOM sKcnepTu3bl, 00 OTKa3e B HANpPaBICHUH JIUIA, B OTHOIIEHHH KOTOPOIO
u3dpaHa Mepa IpeceyeHHus] B BHUJIE 3aKIIIOYEHMs TIO0J CTpax<y, Ha MEIMLUHCKOEe
OCBMJIETENIbCTBOBAHME Ha IpeIMeT HaJM4uus Yy HEro Tskeynoro 3alOoseBaHus,
NPEISATCTBYIOUIETO €ro COJEP)KaHUIO MMOJ CTpaked, O HaJOKEeHUU apecTa Ha
MMYILECTBO, O IPUOCTAHOBJIEHUH YTOJOBHOTO JieNia, O Mepeade yroJoBHOIO JieNa
0 IOJACYIHOCTH WJIM 00 U3MEHEHWH IMOJICYAHOCTH YTOJOBHOTO Jefa, O
BO3BpAlllCHUM YIOJOBHOIO Jlela MpOKypopy; JApyrue cyaeOHble pelleHus,
3aTparuBarollye NpaBa MpaXk1aH Ha JJOCTYII K PaBOCYIHIO U Ha pacCCMOTpPEHHeE Jesa
B PasyMHBIE CPOKH U INPEMNATCTBYIOIIME NalbHEHWIIeMy IBM)KCHHIO Jiefia, a TaKKe
YaCTHBIE OINPEeIeTICHUS] WM ITOCTAHOBJICHHUS.

4. O6xanoBaHKe OINpeesIeHUs] WM TOCTAHOBJICHHUS, BHIHECEHHBIX BO BpeMs
cyzebHoro pa3duparenbcTBa, He IPUOCTaHABIMBAET Cye0HOe pa3oHpaTebCTRO.

Cratbs 358. [lopsinok npuHeceHHs KacCallMOHHBIX )Kal00Bbl, PeICTaBICHHUS

1. KaccanuoHHble 3xanoba, MpeacTaBieHUEe MPUHOCITCS 4Yepe3 Cy[,
IIOCTAaHOBUBILMI IPUIOBOP, BBIHECUIMH HHOE oOKaimyemoe cyneOHOe pelleHHUe.
OnHako mnojava >kanoObl, TpeJCTaBICHHS HEMOCPEJCTBEHHO B KacCAI[MOHHYIO
UHCTAaHLHMIO HE SBJSIETCS MPersITCTBUeM  JUIS  PacCMOTPEHHUs  )KaJoObl,
Ipe/ICTaBJICHUS.

2. Kaccannonnsle xano0a, rpeacTaBieHHe MOJal0TCs:

a) Ha MPHUTOBOp WJIM MHOE pelleHHe paoHHOro (rOpoACKOro) cyaa — B
CyneOHyto KoJUIeruio mo yrojoBHbIM jaeiaM BepxoBHoro cyna [IpuaHecTpoBCcKoii
Monpnasckoit  Pecnybsniuku wu B CynebHyro Koleruro 1o jaeinam 00
aJIMUHUCTPATUBHBIX IPAaBOHAPYIIEHUSX U JejlaM BOEHHOCIYyXalux BepxoBHOro
cyna IIpunnectpoBckoit MonnaBckoi PeciyOnuku;

©) Ha mpuroBop WM WHoOe pelleHHe BepxoBHoro cyaa [IpuaHecTpoBcKoi
Mongasckoit Peciy0nuku npuHsiToe Mo NepBoil MHCTaHUUU, — B KaccaumoHHyIO
kosuteruto BepxoBHoro cyza [ IpunnectpoBckoit Mosinasckoii Pecriyonuku.

Cratbs 359. Cpoku KaccallMOHHOTO 00)KaJlOBaHUSI IIPUTOBOPOB
WJIM UHBIX CyJ1€0HBIX pELIeHHH

1. KaccanuoHnHsle xanoba, mpeicTaBlieHle Ha TIPUTOBOP MIIM HHOE pelIeHHe
CyZia epBOi MHCTAHIIMK MOTYT OBITh MOJaHbl B TeueHue 15 (MaTHaaaTH) CyTOK CO
JHS TIOCTAHOBJIGHUs IIPUTOBOpa WM BBIHECEHUS HWHOTO pelleHHus cynaa, a
OCYXJICHHBIM, COJEPKAIIUMCSI TIO]T CTPaKEH, — B TOT YK€ CPOK CO JIHS BPYUEHHS UM
KOTIMIA IPUTOBOPA, OTIPE/ICIICHHUs], TOCTaHOBJICHHUS.

2. B TedeHHWe CpoOKa, YCTaHOBIEHHOTO JUIsi OOXKajaoBaHUs CyIeOHOro
pelieHus, YTroJOBHOE Jelo He MOXeT ObIThb HucTpebOBaHO U3  Cyha.
["'ocynapcTBeHHBIM OOBHHUTENb, & TAKXKe OCYXJACHHBIM WJIM ONpaBIaHHBIA U €ro
3al[ATHUK, TMOTEPIIEeBIINH, I'PaXAaHCKUH HCTel, TPaKJaHCKHN OTBETUYUK U UX
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NpeACTaBUTECIM, a TaKXE MHHBIC JIMIa, YKa3aHHBIC B IIYHKTC 1 craten 356
HaCTOALICTO KOHGKC&, BIIpaB€ O3HAKOMHTBCA B Cyld€ C MaT€puajlaMu Ae€jia U C
IMNOCTYIIMBIIMMH KaCCallMOHHBIMH Kao00H HITH npeacTaBJICHUEM, CHATH 3a CBOH
CYCT KOIIMKM C MaTepHaJIoOB Je€jIa, MNOCTYNHBIOIHUX KaCCallMOHHBIX )KaoObl U
IIPEACTAaBJIEHHUSI, B TOM YUCJIE€ C IIOMOINBIO TEXHUYECCKHUX CPEACTB.

3. KaCcaI_II/IOHHBIG >1<a.no6a, IMpeaACTaBJICHUE, ITOAAHHBIE C IIPOIIYCKOM CpOKa,
OCTaBJISIOTCS O€3 pacCMOTpPEHHUA, O YEM BBIHOCHUTCS OIIPEACIICHHUE.

Crates 360. [Topsinok BocCTaHOBJIEHHUS CpOKa KaCCAllMOHHOTO 00KaJI0OBaHUS

. B cnyuae mpomycka Ccpoka KacCallMOHHOTO O0XKaJoBaHUS 10
YB@OXHUTEIBHON NPUYUHE JIHMIA, UMEIOIIKMe MPaBo MOJaTh KacCallMOHHBIE JKaao0y,
NpeIcTaBIeHNEe, MOI'YT XO4aTalCTBOBATh NIEPE CyI0M, TOCTAHOBUBILIMM IIPUTOBOP
WIIM BBIHECIIMM HHOE o0XallyemMoe pelleHHe, O BOCCTAHOBJIIEHHH IMPOIYIIEHHOIO
cpoka. XoJaTaliCTBO O BOCCTAHOBJIEHHMH CpOKa paccMaTpuBaeTcs CYJIbew,
npeaceNaTeIbCTBOBABIIMM B CyAeOHOM 3acelJaHWM IO YroJIOBHOMY ey, WU
IPYTUM CYJIbEH.

2. OnpeneneHue cyapu 00 OTKa3e B BOCCTAHOBIIEHHH IPOIYIIEHHOTO CpOKa
MOJKET OBITh 00KaJIOBAHO B BBILIECTOSIIHIA Cy/l, KOTOPBIH BIIPaBE OTMEHHUTH TAKOE
OTIpeJieJIEHHE U paCCMOTPETH IT0JaHHbIE KacCallMOHHBIE )Kallo0y, IpeAcTaBIeHUE 110
CYLIECTBY JIMOO BEPHYTh UX B CY/I, BRIHECLINH 00XkajlyeMoe CyIeOHOe peleHue, 1s
BBINTOJIHEHUS TpeOOBaHUM, IPelyCMOTPEeHHBIX cTaThelt 361 Hacrosiero Koaekca.

Cratbs 361. KaccanuonHnsle xano0a, MpecTaBlIeHNue

1. Kaccaunonnsie xayoba, mpecTaBieHle JOJKHBI COIEePKaTh:

a) HaMMEHOBAaHME CyJia KacCallMOHHOW WHCTAHIIMU, B KOTOPBIH IMOJAFOTCS
xanoba, npeacTaBieHUE;

0) naHHBIE O JHIle, [T0/IaBIlIeM KacCalldOHHBIE JKajlo0y MU TpeCTaBlIeHHUE, C
YKa3aHHEM €ro IMpoLEeCcCCyallbHOro IMOJIOKEHHUs, MeCcTa >XHUTEJIbCTBA HWJIM MecTa
npeObIBaHUS;

B) yKa3aHHe Ha MPUTOBOp WM HMHOE CyaeOHOe pelleHHe W HauMeHOBaHUE
CyJla, ero MOCTaHOBHUBIIIETO MJIM BBIHECIIIETO;

I') 1OBOJBI JIMIIA, MOJIABIIEr0 KacCallMOHHBIE )Kalo0y WM Mpe/ICTaBlIeHue, C
yKa3aHUEeM OCHOBAHUM, Ipe1yCMOTpPeHHbIX cTaThell 368 HacTosiero Konekca;

J) TepeyeHb NpHiiaraeMbIX K KacCallMOHHBIM JKayioOe, IMpeACcTaBICHHUIO
MaTepHUaJIoB;

€) MOJIMUCH JIMLIA, ITOAABIIET0 KacCallMOHHBIE )KaJIo0y MU Tpe/ICTaBlIeHHUE.

2. Jlumo, mnonaBiee KaccallMOHHBIE >KaloOy WJIM TpeAcCTaBlIeHHE, B
NOJATBEPXKACHUE MPUBEJCHHBIX B JXKajlo0e WM MpeICTaBICHUH JOBOJIOB BIIpaBe
3a4BUTh XOJATaHCTBO 00 HCCIEOBAaHUU CYJOM KacCallMOHHOM WHCTaHLUU
JI0Ka3aTeJIbCTB, KOTOphle OBLIM MCCIEIOBaHbl CYJIOM IMEepBOM HMHCTAHIMH, O YEM
JIOJDKHO yKa3aTh B JKajo0e WK NpejcTaBieHud. Eciu 3asBiseTcs xonaTaiicTBo o6
MCCIIeIOBAaHUU JIOKA3aTeJIbCTB, KOTOpble He ObUIM MCCIENOBaHbl CYIOM I1€pBOM
MHCTAaHU MU (HOBBIX JI0Ka3aTeIbCTB), TO U0 00513aHO 000CHOBATh B KACCaLlMOHHBIX
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anobe WK MpeACTaBIeHUH HEeBO3MOXHOCTD NIPEACTABIECHUS 3THX JOKa3aTeJIbCTB
B CyJl IEPBOM MHCTAHIIUH.

3. B xaccanuoHHOMN »ajo0e Jnia, He y4acTBYIOLIETO B YIOJOBHOM Jele,
JOJDKHO OBITh YKa3aHO, KaKye MpaBa U 3aKOHHbIE HHTEPECH] ITOrO JIKIA HapyIIICHBI
Cy1eOHBIM pellIeHUEM.

4. Eciv OCY)KIE€HHBIN 3asBJISET XO/IaTaliCTBO 00 y4acCTHH B PaCCMOTPEHUH
YIOJIOBHOTO JleJia CYJIOM KacCallMOHHON MHCTaHLUHU, 00 5TOM yKa3bIBaeTCs B €ro
KACCALlMOHHOM »kamobe WIM B BO3PAXEHUSAX Ha IKajoObl, IPEACTaBICHMS,
IIpUHECEHHBIE IPYTUMH YYaCTHUKAMH YIOJIOBHOTO IIpoliecca.

5. B ciaydyae HECOOTBETCTBHMs KAaCCAI[MOHHBIX JKaJOObI, IpPEICTABICHUS
TpeOOBaHMSIM, YCTAHOBJICHHBIM IIyHKTaMHM 1—3 HacTosIled CTaTbH, HYTO
IPENATCTBYET PACCMOTPEHUIO YIOJOBHOTO [efla, KacCallMOHHBIE JKanoba,
IpeICTaBIeHNE BO3BPAINAIOTCS CyAbeH Ha OCHOBAaHUM OIPENENEHHs, KOTOPBIN
Ha3HavaeT CPOK IS MX IMepecocTaBieHus. Eciu TpeboBaHus Cy/1bU HE BBIIIOJHEHBI
U KacCall[MOHHBIe jXajioOa, MpeACTaBICHHEe B YCTAHOBIIEHHBIH CyAbeH CPOK HE
MOCTYIIUJIM, OHM CYWTAIOTCS HEMOJaHHbIMU. B 3TOM cilydyae NpPUIOBOp, HHOE
obxamyemoe cyfeOHOe pellieHHe CUUTaIOTCsl BCTYIIUBIIMMH B 3aKOHHYIO CHITY.

Crarbs 362. V3BelieHne 0 MpUHECEHHBIX KaCCAI[MOHHBIX JKanooe,
NpeJ/ICTaBICHUN

Cyzn, IOCTAaHOBHMBILMM IPUTOBOP WJIM BBIHECHIMH HHOE OOXKalyeMoe
pellleHre, U3BEIaeT O MPUHECEHHBIX KaCCallMOHHBIX XKalio0e, MpeACTaBIeHUH JIUII,
yKa3aHHBIX B cTaThe 356 Hactosmiero Komekca, eciu xanoba Wiu MpeacTaBleHue
3aTparuBaeT MX UHTEPECH], C pa3bsCHEHHEM IpaBa MoJa4yd Ha 3TH Kajaol0y WIH
npejcTaBieHre BO3paXKeHU B MUCHbMEHHOM BHJIE, C YKa3aHUEM CPOKa MX TOJavH,
U HaIpaBJIsIeT UM KOIMH KajJo0bl, MPEJCTAaBICHUs, a TAK)KE BO3SPAKEHHUI Ha HHUX.
Bospaxkenus, MOCTYNMBIIME Ha >Kajlo0y, IpelcTaBleHUe, NPHOOINAIOTCS K
MaTepuajaM yroJloBHOTO Jiefa.

Cratbs 363. [TociencTsys noaavyu KacCallMOHHEIX )KaJ00bl, IpeACTaBICHU

1. Tlogaua KaccallMOHHBIX aJloOBl, MPEACTaBICHHUsS IPUOCTaHABIWBACT
IpUBEJIcHHE TPUTOBOpa, OMNpeIeeHus, IOCTAHOBJIEHUS B MCIOJIHEHUE, 3a
HCKIIIOYEHHEM CIIY4aeB, IIPENyCMOTPEHHBIX cTaThel 339 u myHKTOM 4 crathu 357
Hacrosero Konekca.

2. Ilo ucreyeHUH Cpoka 00XKaJIOBaHMsI Cy/1, TOCTAaHOBUBILIUI IPUTOBOP WIIH
BBIHECIIIMI HHOEe oO0XalyeMoe pelleHHe, HalpaBjsgeT YroJIoOBHOE Jiejo ¢
IPUHECEHHBIMM KACCAllMOHHBIMU XaJlIoOOH, NPeICTaBIeHUEM ¥ BO3paXCHUSIMU Ha
HUX B CYJI KACCAllMOHHON MHCTAHIIMH, O YeM COO0IIaeTCs CTOPOHAM.

3. Jlumo, mnojaBiliee KaccCallMOHHBIE >KanoOy, IpeACTaBlIeHHE, BIIpaBe
OTO3BaTh MX JI0 Hayalla 3acelaHus CyJa KacCallMOHHOM MHCTaHIMHU. B 3TOM ciyvae
KaCCalMOHHOE IPOM3BOJCTBO 0 3TUM >XKajo0e, MPeICTaBICHUIO IIPEKPAIIaeTCsl.
Ecnm xanoba, mpejcTaBleHWe OTO3BaHBI JO Ha3HAUeHHs CyAeOHOro 3acelaHus
CyJla KacCallHOHHOW WHCTAHIIMU, TUOO MPUHECEHB! JINLOM, HE HaJIeJIEHHBIM TaKUM
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IpaBOM B COOTBETCTBHUH CO cTaThell 356 HacTosuero Konekca, 1m0 npuHeceHbl Ha
IPOMEKYTOYHOE Cy[eOHOe pelleHHe, He MoAjexallee CaMOCTOSATEIIbHOMY
KaccallMOHHOMY 00KaJloBaHHIO, CY/Ibsl BO3BpAIlaeT 3TH Kajlo0y, pe/ICTaBlIeHHeE.
4. JlonmonHuTeNbHBIE KaccallMOHHBIE jajoba, MpeACTaBIEHHE ITOJIeXKAT
pPaccMOTPEHHUIO, €CJIM OHU MTOCTYIHIIM B CyJl KACCALIMOHHOM MHCTAHLMHU HE MO3/IHee
yeM 3a 2 (J1BO€) CYTOK /10 Havaja Cy1e0HOTo 3aceianus. B 1oNonHUTeNbHOM jKanobe
MOTEPIIEBINEr0 WM ero 3aKOHHBIX MpeCTaBUTeNeH U MIPeJICTaBUTENIEH, a TaKKe B
JIOTIOJTHUTENILHOM TIPEJICTABIIEHUH TPOKYpOopa, MOJAHHBIX IO MCTEYEHHH CpOKa
00)KaJlOBaHMs, HE MOXKET OBITh TMOCTABJIEH BOIPOC 00 yXYyALIEHHH IOJOKEHHUS
OCY)XJICHHOT'0, JIMIIa, B OTHOILIEHUH KOTOPOI0 YrOJIOBHOE JEJIO MPEKpallleHo, eClini
Takoe TpeboBaHUE He COJePKaIOCh B IEpPBOHAYAIBHBIX XKaj00€e, IpeICTaBIECHHH.

Cratbs 364. [Ipenmer cyaebHoro pazoupaTenbcTBa
B KacCallMOHHOM MOpsJIKE

CyJ KaccallMOHHOM WHCTaHIMK MpOBepsieT MO KacCallMOHHBIM Kajobam,
Mpe/ICTaBIEHUSIM 3aKOHHOCTh, OOOCHOBAHHOCTb M CIIPAaBEIJIMBOCTH IIPUIOBOPA,
3aKOHHOCTb U 00OCHOBAaHHOCTbH MHOI'O peIeHUs Cy/1a IepBOM MHCTaHLIKH.

Cratbs 365. Cpoku pacCMOTpEHHs YTOJIOBHOIO JieJia B CyJie
KAaCCallMOHHOW WHCTaHIUU

1. Cyn kaccallMOHHOM MHCTaHIUHU JIOJDKEH pacCMOTPETh IOCTYNHBILIEE 10
KacCallMOHHBIM JKajo0e WJIM MpeCTaBICHUIO JIeJI0 B JIeHb, HA3HAYEHHBIA CyJI0M
NepBOi MHCTAHIIUU.

2. Tlpu 0ocoboi CIOXKHOCTH Jeia WM B JIPYTUX HEOOXOMUMBIX Cllydasx
[Mpencenarenem BepxosHoro cynaa IlpunHectpoBckoit Mosnasckoit Pecriy6onuku
1100 TpesiceIaTeIbCTBYIOIIMM B Cy/Ie KacCallMOHHOM MHCTAaHLMHU CllylllaHue Jieja
MOYKET OBITH OTJIOKE€HO, HO He Oosiee yeM Ha 10 (mecsiTb) aHel. B sToMm ciiydae
3aWHTEPECOBAaHHbIC JIMIAa JOKHBl ObITh CBOEBPEMEHHO M3BEILEHBI O JHE
paccMOTpeHHs Jiesia B KacCallMOHHOM MHCTaHLUH.

3. He mnosnHee ueMm 3a CyTKM JI0 PacCMOTPEHMs Jejla B KacCallMOHHOM
MOpsiIKE B CyJe JOKHO OBbITh BBIBELIEHO OOBSBICHHE O BpPEMEHH €ro
paccMOTpeHHUsl.

Cratbs 366. YuacTre CTOPOH B cyIeOHOM 3acejlaHuU IIPU paCCMOTPEHHUH
yTOJIOBHOTO JieJla B Cy/ie KaCCallMOHHOM MHCTaHMN

1. B cynebHoM 3aceanuu 00s3aTeIbHO y4acTHe:!

a) rocy1apCTBEHHOr0 OOBUHMTENS U (MJIH) BBILIECTOSLLIETO IIPOKYPOpa;

0) omnpaBIaHHOTO, OCYXACHHOrO WM JIMLA, B OTHOLIEHUH KOTOPOIO
IpeKpaIleHo yrojoBHOE Jesio, 3alllMTHUKAa — B cllydasiX, €CJIM JaHHOe JIMIIO
X0JIaTalCTBYET O CBOEM YYaCTHUHU B Cy1eOHOM 3acelaHU M UJIU Cy [ [IPU3HAET y4acTHe
JIAaHHOTO JIMIIa B CYJIeOHOM 3ace/laHui HeOOXOIUMBIM.

2. OcyXeHHOMY, COJIep>KallleMycsi Mo/l CTpaked M 3asBUBLIEMY O CBOEM
)KEJJAaHWHW  [PUCYTCTBOBAaThH IPH  PACCMOTPEHHH  KacCAIllMOHHBIX  JKajuoObl,
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IPEJCTaB/IEHUs], II0 pELIeHHI0 cyla obecredynBaeTcs IpaBO y4acTBOBaTh B
cy/1e0HOM 3ace/laHuH.

3. HesBka nuI, CBOeBpEeMEHHO H3BEILIEHHBIX O MECTE, JaTe M BpPEMEHH
3acelaHusl CyJla KacCallMOHHOM MHCTaHLMM, 3a HCKIIOUYEHHEM JIMIl, Y4YacTHe
KOTOPBIX B CyJ€OHOM 3aceaHUH 00s3aTeNbHO, He MPEMsTCTBYET PACCMOTPEHHIO
YTOJIOBHOTO Jiefa.

4. SlBuBmMecss B CyJ KacCallMOHHOM WHCTaHIIMU CTOPOHEI JOIYCKAIOTCA K
Yy4acTHIO B CyJ1eOHOM 3aceaHUW TPU PACCMOTPEHHH YTOJOBHOIO Jejia BO BCEX
clyJasx.

Crartbs 367. [lopsiiok paccMOTpeHHUs YTOJOBHOIO Jejia CyI0M
KacCallMOHHOW MHCTaHLIUU

1. IIpou3BOACTBO MO YroJOBHOMY JI€Jy B CyJe KacCalMOHHOM MWHCTaHLUH
OCYILECTBIIAETCS B IIOPsIKE, yCTaHOBJIEHHOM i1aBamu 36—40 nactosiero Konekca,
C U3BATUIAMM, IPEAYCMOTPEHHBIMH HACTOSIIIEH IIaBOM.

2. IlpencenaTenbCTBYIOIINM OTKPBIBAET CyAeOHOE 3acejaHue U OOBSBIISET,
KaKoe yroJIOBHOE JIEJIO PaCCMAaTPUBAETCS U MO0 YbUM KacCCaIllHOHHBIM ajto0e u (KIH)
npezacrasieHuro. Ilocae sToro mpejpcenarenbeTBYONIME OOBSBISIET COCTaB Cya,
Gamunuy, uMeHa M oTdecTBa (IPH HAIMYMH) JIMIL, ABISIOLIMXCS CTOPOHAMH IO
YTOJIOBHOMY J€]Ty U NIPUCYTCTBYIOLIMX B Cy/1eOHOM 3aceaHuH, a Takke (haMuIn,
MMeHa ¥ 0T4YeCTBa (IPU HATWYMHU) TOMOIIHUKA CyIbH U (KIIK) CEKpeTaps CyaeGHOro
3ace[laHus M NEePEeBOJYMKA, eCJIM MEepPeBOJAYMK y9aCTBYET B CYJAeOHOM 3aceJaHuM.
IlpencenarenscTBYIOMKN BBISICHSCT y YYaCTHHKOB CyAeOHOrO pa3OuparelibCTBa,
UMEIOTCS JIM Y HUX OTBOJBI U XOJlaTaliCTBa U MOIEePKUBAIOT JIM OHU XOJaTalCTBa,
3asiBJIEHHBIE B KACCALIMOHHBIX XKajno0e U (WIK) MpeacTaBIeHH .

3. TlpencenarenbCTBYIOIMM HIIM OJHHM M3 CyIedl Kparko H3J1araroTcs
CoJIep)KaHue IIPUTIOBOPa UIIM HHOTO 00XallyeMoro cyJeOHOro pelieH s, CyIeCTBO
KaCCallMOHHBIX XaJ00bl U (MJIM) IMpelCTaBIeHHs, BO3PKEHUH Ha HHMX, a TaKke
CYLIECTBO MIPEACTABIIEHHBIX JOTOJIHUTEIBHBIX MaTepHAIIOB.

4. Tlocne noxyaga MpeicelaTeNbCTBYIOIIErO WM CYAbH CYJ 3acllylIMBaeT
BBICTYIUIEHHs] CTOPOHBI, IOJaBIIEH KaccallMOHHBIe >kalioOy, TpelcTaBlIeHHe, H
BO3paXEHUsI  APYro  cTOpoHbl. [lpu  HaJIWYMKM  HECKOJBKHX  JKajod
II0CJIEJOBATEIbHOCTh BBICTYIUICHHH OTpeNeseTCs CYIOM C Y4ETOM MHEHHUs
CTOpOH. B mnoxareepxaeHHe WIM OMPOBEpPKEHHE [OBOJOB, IPHUBEIEHHBIX B
KaCCallMOHHBIX >XKajlo0e, Ipe/CTaBlIeHUH, CTOPOHBI BIIpaBe MPEACTABUTh B CYII
KaCcCallMOHHON MHCTaHIMH JIOTIOTHUTEIbHbIE MaTepHAIbI.

5. Ilo yrosoBHOMYy Jeiy ¢ KacCallMOHHBIMH KajloOOH, IpecTaBIeHreM Ha
IIPOMEXYTOYHOE CylneOHOe pelleHue Cya IIocje  BBICTYIUIEHHS CTOPOH
paccmaTpuBaeT xojaraiicTBa 00 HCCIeJOBaHHHM MaTepuUalioB Jena © (W)
NPEJCTABICHHBIX CTOPOHAMU JIOTMIOJHHUTEIBHBIX MaTepHaJioB U B  cliydae
YIOBJIETBOPEHUS X0/1aTalCTB JTMOO0 M0 COOCTBEHHOW MHUIIMATHUBE UCCIEAYET TaKHe
MaTepHalIbl, IOCJIE Yero yAalsIeTcsl B COBEHIATEIbHYIO KOMHATY ISl MPUHSATHUS
pelIeHHs.

6. XoznaTtaiicTBa CTOPOH 00 MCCIIeIOBAaHUH J10KA3aTENbCTB, KOTOPhIE He OBLITH
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UCCJICIOBaHbI CYyJOM I1€pBOM MHCTAHLMH (HOBBIX JI0Ka3aTEILCTB), pa3pelIaroTcs
CyIOM B IOpsAJKE, YCTAHOBJIEHHOM IyHKTaMH | u 2 crareu 298 HacTosIero
Kogekca. Ilpn 3ToM cyn He BIpaBe OTKazaTh B yJIOBIETBOPEHUH XOJaTaiicTBa
TOJIBKO Ha TOM OCHOBAaHHMHM, YTO OHO He ObLIO YJOBJIETBOPEHO CYIOM IEPBOM
MHCTaHLUU.

7. JloxaszarenbcTBa, KOTOpble He OBLIM HCCIEIOBaHBI CYJOM IEPBOii
MHCTaHIMH (HOBBIE I0Ka3aTeIbCTBA), IPUHUMAIOTCS CY0M, €CIIU JIULIO, 3asBUBIIICE
X0laTaicTBO 00 WX  HMCClIeZIOBaHWHM, OOOCHOBAJIO  HEBO3MOXHOCTH  HX
NpEeACTaBICHHS B CyJl [IEPBOM MHCTAHIUU T10 IPUYHHAM, HE 3aBUCSIIUM OT HETrO, U
Cy[Zl IIPU3HAET 3TU NPUYUHBI YBOKUTEIbHBIMHU.

8. I'ocynapcTBeHHBIH OOBHHHTENb AT 3aK/IIOYEHHE O 3aKOHHOCTH U 00
O00OCHOBAaHHOCTH peIleHUs] Cyla IepBOM HMHCTAHIMU IOce OOBSCHEHUH JIHII,
Y4YacTBYIOIIUX B JIEJIE.

9. Ilocne 00bscHeHHUH UL, yYaCTBYIOIIHX B JeJIe, U 3aKJIIOUEHHUs IIPOKypopa
CyA KacCallMOHHOW HWHCTaHLMU yJalseTcs B COBEIIATeJIbHYI0 KOMHATY IS
BBIHECEHHUSI OTpeiesIeHus.

Cratbsa 368. OcHOBaHUS OTMEHbBI MJIM U3MEHEHHUS Cy1e0HOTO PEeIleHUs
B KacCallMOHHOM TOPSIIKE

OcHOBaHMAMU OTMEHBl WM W3MEHEHHUS CyJaeOHOro pelleHHus B
KaCCallMOHHOM TOPSIIKE SBJISFOTCSI:

a) HECOOTBETCTBUE BBIBOJIOB Cy/ia, H3JI0KEHHBIX B IIPUIOBOpPE, (HaKTHUECKUM
00CTOATENBCTBAM YTOJIOBHOTO JIefia, YCTAHOBJIEHHBIM CYIOM IIEPBON MHCTaHIIHH;

0) cyliecTBeHHOe HapylleHre HacTosmero Kogekca;

B) HeIllpaBWJILHOE NPUMEHEHHE YTOJIOBHOIO 3aKOHA;

I') HeCIIpaBeAJIMBOCTb IPUTOBOPA;

1) BBISBICHHE OOCTOSTENbCTB, yKa3aHHBIX B IMyHKTe | M MOANYHKTE a)
nyHkTa 3 cratbu 261 Hactosimero Konekca;

€) BBISABICHHE MaHHBIX, CBHIETEIHCTBYIOLIMX O HECOOIIOJECHHH JIHLOM
YCIOBUH W HEBBIIIOJIHEHUM UM O00S3aTeNbCTB, MPEAYCMOTPEHHBIX IOCYIeOHBIM
COTJIALIEHUEM O COTPYIHUUYECTBE.

Crartes 369. HecooTBeTcTBHE BBIBOMIOB Cy/1a, H3JI0KEHHBIX B IIPUTOBOPE,
(aKkTHYECKUM OOCTOSATEIHCTBAM YTOJIOBHOI'O JieJia

[Ipurosop pU3HAETCs HE COOTBETCTBYIOITUM bakTHIeCKUM
0OCTOATENILCTBAM YTOJIOBHOTO Jiejla, YCTAHOBJIEHHBIM CYIOM IEPBON MHCTAHLMH,
€CJIU:

a) BBIBOJBI CyJla HE TIOATBEPXKAAIOTCS JI0oKa3aTeIbCTBaAMH, PACCMOTPEHHBIMU
B CyZIcOHOM 3acejaHuH;

0) cyll He y4en 00CTOSATENbCTB, KOTOPbIE MOIJIM CYIECTBEHHO MOBJIUATH Ha
BBIBOJIBI CY]1a;

B) B IIPUTOBOpe He YyKa3aHO, [0 KaKUM OCHOBAHUSM TMpPH HaJTUYUU
[IPOTUBOPEYMBBIX JOKA3aTeJNbCTB, HWMEIOLIMX CYIIECTBEHHOE 3HauyeHue JJisl
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BBIBOJIOB CyJia, Cy I IIPUHSJ OJIHU U3 3TUX J0Ka3aTelIbCTB U OTBEPT JIpyTHE;

I) BBIBOJABI CyJla, M3JIOXKCHHBIE B IPHUTOBOPE, COJEP)KAT CYIIECTBEHHBIE
IIPOTUBOPEYHSI, KOTOPBIE IOBJIMSIIM UM MOIJIM MOBJIUATH Ha pellieHrue BOIpoca o
BUHOBHOCTH MJIA HEBUHOBHOCTHM OCYXIEHHOTO WJIM OIlpaBJIaHHOro, Ha
NPaBHJIBHOCTh IIPUMEHEHUS YTOJIOBHOIO 3aKOHA WJIM Ha OIpeleSieHHe MephI
HaKazaHUsl.

Cratbs 370. CyliecTBeHHbIE HApYIIEHUS
yTOJIOBHO-IIPOLIECCYaIbHOIO 3aKOHA

1. OcHOBaHMSMHU OTMEHBI WJIM HM3MEHEHHs CyIeOHOro0 pelIeHHs CYA0M
KacCallMOHHOM WHCTAaHLUU SIBJISIFOTCSl CYILECTBEHHbIE HApYIIEHHsS YIOJOBHO-
NPOLECCYyaIbHOTO  3aKOHA, KOTOpbIE IIyTeM JIMIIEHWS WJIA OrpaHuYeHUs
rapaHTHPOBaHHBIX HacToslMM Kopekcom mpaB  y4aCTHHUKOB — YTOJJOBHOTO
CYAOIIPOU3BOJICTBA, HECOOIONEHUs IMPOLEAYPhl CyIOMPOU3BOJICTBA HIIA HHBIM
MyTeM IOBJIMAIN WA MOIJIM [TOBJIUATH Ha BBIHECEHHE 3aKOHHOTO 1 000CHOBAaHHOTO
CyJ1e0HOI0 pelleHus.

2. OCHOBaHUMSMHU OTMEHBI WM H3MEHEHHs CyHeOHOro pelleHUs B JI0OOM
cllydae sIBISIFOTCS:

a) HempeKpalleHHe YTrOJIOBHOTO Jefla CYJAOM IpPU HaJIW4Ydd OCHOBAHHMH,
IpelyCMOTPeHHBIX cTaThel 281 HacTosmero Konekca;

0) BEIHECEHUE CYZIOM pelLIeHUs] HE3aKOHHBIM COCTABOM CY/Ia;

B) pAacCMOTpPEHHE YTOJIOBHOI'O Jejla B OTCYTCTBHE IOJCYAMMOrO, 3a
UCKIIIOYCHUEM CJIy4aeB, MNPENyCMOTPEHHbIX IyHKTaMH 4 u 5 crateu 274
Hacrosiero Konekca;

I) pacCMOTpPEHHME YTOJIOBHOTO Jefia 0e3 y4acThsl 3allldTHHUKA, €CIIH €ro
y4acTHe sBJIsIeTCs 00s3aTe/IbHBIM B COOTBETCTBUHM ¢ HacTosmuM Komekcom, uiu ¢
WHBIM HapylI€HUEM [IpaBa OOBUHSAEMOTIO M0JIb30BATHCS TOMOIIBIO 3aIlIUTHUKA;

1) HapylLIeHHe NpaBa NOACYAUMOro 1aBaTh MOKa3aHUs Ha POJHOM S3bIKE WUIIH
S3bIKE, KOTOPBLIM OH BJIaJIeeT, U M0J1b30BaThCs TOMOIIIBIO TIEPEeBOUNKA,

€) HellpeJoCTaBlIeHHe MOCY IMMOMY ITpaBa Ha y4acThe B CyAeOHBIX IPEHMUIX
IIPY OTCYTCTBUH 3alIUTHUKA;

’K) HerpeoCcTaBIeHHe OACYAMMOMY IOCJIEIHETO CIIOBA;

3) HapyllleHHue TalHbl COBEIaHMsl Cy 1€k IPH MOCTAHOBJIEHHH IIPUTOBOPA,;

1) OOOCHOBaHHE IPUTrOBOpa J0Ka3aTeIbCTBAMM, IPU3HAHHBIMU CYIOM
HEJIOMY CTUMBIMHU;

K) OTCYTCTBHE HMOJIMCH CYAbH HIIH OJHOTO U3 CyJEH, eCIM YrOJOBHOE JIEJI0
paccMaTpUBalIOCh CYJIOM KOJUIETHAJIbHO, Ha COOTBETCTBYIOIIEM CYyIeOHOM
pelieHny;

J) OTCYTCTBHE MTPOTOKOJIA CyIeOHOT0 3ace1aHHusl.

Crarbsa 371. HenpaBuibHOE IPUMEHEHHE YTOJIOBHOIO 3aKOHA
U HECIIpaBeUIMBOCTh IPUIOBOpa

1. HenpaBuibHBIM IPUMEHEHHEM YTOJIOBHOTO 3aKOHA SIBJISIOTCS:
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a) HapylleHue TpeboBanuii OOWIEW YacTH YTroloBHOro Kojekca
IIpunaecTpoBckoit Monnasckoit PecryOnuku;

0) NpMeHeHHe He TOW CTAaThH WIIM He TeX IMOANYHKTA U (WUJIM) YaCTH CTaThH
Ocobennoii  4yacTu YromoBHoro komekca IIpuaHecTpoBckod —MogaBekoi
Pecny6iuku, KOTOpBIe MOJIEKATH IPUMEHEHUIO;

B) HasHAa4YeHUWE HaKa3aHMs Oojiee CTPOroro, 4Yem MpPeayCMOTPEHO
COOTBETCTBYIOIIEH  crTaTbet  OcobOeHHOW  4YacTH  YTOJIOBHOrO  KOJeKca
IIpuanectposckoit MomniaBckoit Pecry6iuku.

2. HecnpaBeAIMBBIM SBJISI€TCSI MIPUTOBOP, MO KOTOPOMY OBLIO Ha3HAYEHO
Haka3aHWe, HE  COOTBETCTBYIOLEE  TSDKECTH  MPECTYIUICHUS, JUYHOCTH
OCY)XJICHHOr0, MO0 Haka3aHHe, KOTOpPOEe XOTs M HE BBIXOAUT 3a MpeIebl,
Npe1yCMOTPEHHbIE COOTBETCTBYIOLIEH cTarbedl OcoOeHHOH 4YacTH YTOJOBHOIO
konekca IlpuanectpoBckoit Monnasckoit Pecriy6iuku, HO 1Mo CBOeMy BHAY WU
pa3Mepy SIBIISICTCSI HECIPABEIJIMBBIM KaK BCJIEACTBUE YPE3MEPHOU MATKOCTH, TaK U
BCJIEJICTBUE YPE3MEPHOU CYPOBOCTH.

Crares 372. [Ipesenbl npaB cya KaccallMOHHON MHCTAHLUU

1. Tlpu paccMOTpeHHH yroJOBHOTO Jiefia B KaCCalHOHHOM IIOPSIIKE CyJl He
CBSI3aH JI0BOJAMH KacCAlHMOHHBIX >KalloObl, IPeJICTABICHUS W BIIpaBe MPOBEPUTH
IIPOM3BOJICTBO I10 YTOJIOBHOMY JIeJIy B ITIOJIHOM OOBEME.

2. Eciii 1o yrosloBHOMY JieNly OCY)KJIEHO HECKOJBKO JIML, a KacCallHOHHBIE
Kaji00a WM NpeICTaBIeHHe IIPHHECEHB! TOJILKO OJHUM M3 HUX JHOO B OTHOLIEHUU
HEKOTOPBIX U3 HHUX, CyJ KaCCAallMOHHON MHCTAHLIMM BIIpaBe MPOBEPHUTH YTOJOBHOE
JIEJI0 B OTHOLLIEHUU BCEX OCYKIACHHBIX.

3. Ykazanus cyJja KacCalliOHHOW WHCTAHIMK 00sI3aTeNIbHBI I CY/1a IIEPBOi
MHCTaHLINH.

4. Ilpn oTMeHe NPHUIoOBOpa WK HHOIO CyAeOHOrO pelIeHHs U Iepenade
YTOJIOBHOI'O Ji€jla Ha HOBOE Ccy[eOHOoe pa3dupaTeabCTBO CyA KacCallOHHOM
HMHCTaHILIMY HE BIpaBe MpeJipeliaTh BOIMPOCHI:

a) 0 IOKa3aHHOCTHU WJIH HEJOKA3aHHOCTH OOBHHEHUS,

0) 0 JOCTOBEPHOCTH MJIM HEJJOCTOBEPHOCTH TOI'O MJIM MHOTO JOKA3aTelbCTBA,;

B) O IPEUMYILECTBAX OJJHUX JOKA3aTEeIbCTB MepPel APYTUMH;

I') 0 BUJIe U pa3Mepe HaKa3zaHHs.

Crarbs 373. HenonmycTUMOCTh YCHIIEHUS] HaKa3aHHUs OCYKIEHHOMY
WUJIY IPUMEHEHUs] K HeMY 3aK0oHa 0 0oJjiee TSKKOM
IIPECTYIJIEHUH B KaCCAllMOHHON MHCTaHIUU

CyII IIpH pacCMOTPEHUHN O€jIa B KaCCAllMOHHOM IOPAAKE MOXKET CMATYUTH
HAa3HAY€HHOC CyaA0M nepBoﬁ WHCTAHIUHN HAaKa3aHHUE€ UJIK [IPUMEHUTH 3aKOH O MCHEE
TSOKKOM IIPECTYIUUICHHWHW, HO HE BIpPAaB€ YCHIIMWTh HAKa3aHHE, 4 PaBHO IIPUMECHHUTH
3aKOH 0 0oJiee TIHKKOM MNPECTYIIJICHHUH.

HpI/IFOBOp MOET OBITh OTMEHEH B CBSI3U C H€O6XOIII/IMOCTB}O INPUMEHCHUSA
3aKOHa 0 0ojee TIKKOM MMPECTYIINICHUHU 1100 3a MSATKOCTBIO HakKa3aHHUs JIMIIbL B



